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रपा पा सके 
Separate Paging is given to this part in order that It may be filed us 
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भाग II . IME - प - मण्ड (ii ) 

PART II - Section 3 - Sub - Section (i ) 
-- - - - - - - - - -- - - ---- - - -- - - --- -- -- -- - - - - - - - - - - - - - - -- - - - - - - 

भारत सरकार के मंत्रालयों ( रक्षा मंबालय को छोड़कर ) द्वारा जारी किये गये साविधिक प्रादेश मौर अधिसूचनाएं 
Statutory Orders and Notifications issued by the firstries of the Govery .rent of India (ollier than 

the Ministry of Defence) 


- 


- 


- - 


. - 


- 


- 


- 


. 


. 


- NR 


1 


- 


- 


: 


MINISTRY OF HOME AFFAIRS 


( Department of Internal Security ) 


(Robabilitation Division ) 


New Delhi , the 17th September , 1992 


गृह मंत्रालय 
( प्रांतरिक सुरक्षा विभाग ) 

( पुनर्वास प्रभाग ) 

नई दिल्ली , 17 सितम्बर, 1992 
का . प्रा . 2725 . - - निष्क्रांत संपत्ति प्रबंध अधिनियम , 
1950 (1950 का 31 ) की धारा 5 द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार एतद्द्वारा गृह मंत्रालय 
पुनर्वास प्रभाग में संयुक्त सचिव, श्री जी . एस . संधु को उक्त 
अधिनियम के द्वारा अथवा उसके अधीन निष्कात संपत्तियों 
के महानिरक्षक को सौंपे गए कार्यों का निष्पादन करने के 
उद्देश्य से महानिरक्षक नियुक्त करती है । 

2. इसके द्वारा दिनांक 3- 7-1992 की अधिसूचना संख्या 
1 ( 3 )/मिशेष कक्ष/ 90-एस . एम. II/ एस ( ख ) का अधिक्रमण 
किया जाता है । 
[ संख्या 1 ( 3 )/विशेष कक्ष /90- एस . एस . II /एस. ( ख ) ] 

कुलदीप राय, उप सचिव 


S. O . 2725. — In exercise of the power conferred by Section 
5 of the Administration of Evacuce Property Act , 1950 ( 31 
of 1950 ) , the Central Government hereby appoints Shri 
G. S. Sindhu, Joint Secretary in the Ministry of Home 
Affairs , Rehabilitation Division as the Custodian General of 
Evacuee Property for the purpose of performing functions 
assigned to such Custodian General by or under the sald 
Act. 


2 . This supersedes notification No. 1 ( 3 ) /Spl. Cell / 90 .SS . 
II / S ( B ) dated the 3- 7- 1992. 


[ No. 1 (3) /Spl . Cell/ 90-SS. II/S ( B )] 

KULDIP RAI, Dy. Secy . 
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नई दिल्ली, 17 सितम्बर, 1992 


MINISTRY OF FINANCE 


(Department of Revenue ) 


New Delhi , the 14th September, 1992 

( INCOME-TAX ) 


का . मा . 2726.- -- विस्थापित व्यक्ति ( प्रतिकर तथा 
पुनर्वास ) अधिनियम , 1954 ( 1954 का 44 ) को धारा 3 
को उपधारा ( 1 ) रा प्रदत्त शक्तियों का प्रयोग करते हुए 
६न्द्रीय सरकार एतद्वारा गृह मंत्रालय , पुनर्वास प्रभाग में 
संयुक्त सचिव श्री जी . एम . संधु को उक्त अधिनियम के द्वारा 
अथवा उस अघोन उन्हें मुख्य बंदोबस्त आयुक्त के रूप में 
सौंपे गए कार्यों का निष्पादन करने के उद्देश्य से मुख्य बंदोबस्त 
पायुक्त नियुक्त करती है । 

2. इस द्वारा दिनांक 3- 7-1992 की अधिसूचना 
संख्या 1 ( 3)/विशेष कक्ष 99- एम . एस. II / एप्स ( क ) का अधि 
क्रमण किया जाता है । 
[संख्या 1 ( 3)/विशेष का/ 90-एन. एस. II /एस ( क) ] 

कुलदीप राय , उप सचिव 


$ .O . 2727,- - In exercise of the powers choferred by clause 
( b ) of sub -section (2 ) of Section BOG of the Income- tax Act, 
1961 ( 43 of 1961 ) , the Central Government hereby notifics 
Sri Venkatachalapathy Temple , Cheranmahadevi, Tamilnadu 
to be a place of historic importance and Public worship of 
renown throughout the State of Tamil Nadu for the purpose 
of the said section . 


This notification will be valid only for the repair / renova 
tion work to the extent of Rs. 2 . 59 lakhs (Rupees two lakhy 
fifty nine thousant ) . The temple renovation committce will 
not receive donation from public for construction of commu 
nity hall for performing marriages etc , and for Aguma Kriye . 


[ F. No . 176/ 1 / 92 -ITA-I] 
KESHAV DEV, Dy. Secya 


New Dolhi, the 17th September, 1992 


प्रावण 


नई दिल्ली , 1 अक्तूबर , 1992 


S. O . 2726. ---In exercise of the power conferred by Subr 
section ( i ) of Section 3 of the Displaced Persons ( Compen . 
sation and Rehabilitation ) Act, 1954 (44 of 1954 ) , the Con 
tral Government hercby appoints Shri G . S . Sandhu, Joint 
Secretary in the Ministry of Home Affairs , Rehabilitation 
Division as Chief Settlement Commissioner for the purposo 
of performing the functions assigned to such Chief Setticment 
Commissioner by or under the said Act. 


स्टाम्प 


2 . This supersedes Notification No. 1 ( 3 ) / Spl. Cell , 90 - SS . 
II / S ( A ) dated the 3rd July , 1992 . 


[ No. 1(3) / Spl. Cell/ 90 -SS. IIS ( A )] 

KULDIP RAI, Dy. Secy. 


का . प्रा . 2728. -- भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप-धारा ( 1 ) के खंड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार एतद्द्वारा उस शुल्क को माफ करतो है जो भारतीय 
लघु उद्योग विकास बैंक द्वारा जारी किए जाने वाले मात्र 
दो सौ पचास करोड़ रुपयों के मूल्य के 13 % भारतीय 
लघु उद्योग विकास बैंक बांड 2007 ( प्रथम श्रृंखला ) 
रूप में वर्णित प्रोमिसरी नोटों के स्वरूप में बंधपत्रों पर उक्त 
अधिनियम के अंतर्गत प्रभार्य है । 


[ सं. 25/ 92-स्टाम्प- फा . सं. 33/ 49 /92-मि .क.] 


ठाकुर वत्त , उप सचिव 


वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली, 14 सितम्बर, 1992 

( प्रायकर ) 
का. आ . 2727. - - आयकर अधिनियम , 1961 ( 1961 
का 43) की धारा 80 - छ को उपधारा ( 2 ) खंड ( ख ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय सरकार 
" श्री वेंकटाचलपती मंदिर , चेरत महादेवी तमिलनाडु " को 
उक्त खंड के प्रयोजनार्थ संपूर्ण तमिलनाडु राज्य में ऐतिहासिक 
महत्वपूर्ण स्थान तथा प्रतिद्ध पूजास्थल अधि पूचित करती है । 

यह अधिपूचना 2 . 59 लाख रु. ( दो लाख उनसठ 
हजार रुपये ) की सीमा तक की मरम्मत /जीर्णोद्धार के लिए 
ही बंध होगी । मंदिर जीर्णोद्धार समिति विवाह आदि तथा 
प्रागमा क्रिया के लिए समदाय भवन ( कम्युनिटो हाल ) के 
निर्माण के लिए जनता से दान नहीं लेगी । 


ORDER 


New Delhi , the 1st October, 1992 


STAMPS 


S.O . 2728. - In cxercise of the powers conforted by clause 
( a ) of sub-section ( 1 ) of section 9 of the Indian Slamp Act , 
1899 ( 2 of 1899 ) , the Central Governmerit hereby remiits 
the duty with which the bonds in tho nature of promissory 
notes - - 13 per cent Small Industries Development Bank of 
India Bonds 2007 ( 1st Series ) of the value of rupees two . 
hundred and ifty crores only to be issued by Small Indus 
tries Developmept Bank of India are chargeable under the 
said Act. 


[ फा . सं . 176/ 1/ 92- आयकर नि - 1 ] 

फेाष देव , उप सचिव 


INo . 25 / 92- Stamps - F. No . 33 / 49 /92-Sr] 


THAKUR DATT , Dy. Secy. 
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( ii ) ] 


मारणो 


मामक 


मनंगात उपकार 


अंकित 
मूल्य 


संरचना में 


मानक वजन में 


: - - - - - - - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


एक रपया 


( आपिक कार्य विभाग ) 

नई दिल्ली , 1 अक्तूबर , 1992 
फा . प्रा . 2729.- - केन्द्रीय सरकार , सिक्का निर्माण अधिनियम , 
1906 ( 1906 का 3 ) को घारा 7 के साथ पठित धारा 21 को 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग फरसे हए , निम्नलिखित 
नियम बनाती है , अर्थात् :- - 

१ . संक्षिप्त नाम और प्रारम्गः ( 1 ) अन नियमों का संक्षिप्स 
नाम सिक्का निर्माण ( एक रुपए के फेरिटिफ स्टेनलेस इस्पात के 
सिक्के का , जिममें 62 प्रतिशत लोहा और 18 प्रतिशत क्रोमियम होगा , 
मानक यजन और उपचार ) नियम , 1992 है । 

( 2 ) पे राजपत्र में प्रकाशन को तारोष को प्रवृत्त होंगे । 
22. मानक वजन और प्रमशात उपचार : मिक्का निर्माण अधिनियम , 
1906 ( 1906 को 3 ) की धारा 6 के मघोन ढाले गए निम्नलिखित 
मंकित मूल्य के फेरिटिफ स्टेनलेस स्पास के सिक्कों का मानक वजन 
और ऐसे सिक्के के बनाने में अनुशात अचार पैसा होगा, जैसा नीचे 
सारणी में विनिर्दिष्ट हैं :- - 


4 . 8 5 पाम क्रोमियम के लिए 1/ 25 वो माग , घन 

1/ 200 वो भाग , या ऋण मर्यात् या न 
धन या शृण , 5 . 044 ग्राम और 
मर्यात् क्रोमियम 17 . 5 4 . 656 गाम के घोष 
प्रतिशत और 18 . 5 हो सकता है । 
प्रतिशत के पांच ही 
सकता है । 


[ फा . सं . 1/ 1/ 92 - सिक्का II ( 1 ) ] 

जी . एस . प्रेवाल , अपर सचिव 


( Department of Economic Affairs ) 
New Delhi, the 1st October; 1992 


S . O 2729 . - In exercise of the powers conferred by sub - section ( 1 ) of section 21 read with scction 7 of the 
Coinage Act, 1906 ( 3 of 1907 ), the Central Government hereby makes the following rules, ne mely : 


1. Short title and commencement : 


( 1 ) These rulcs may be called the Coinage ( Standard Weight and Remccy cf Ferritic Stainless St « < l Cuin 

of One Rupee containing Iron 82 % and Chromium 18 % Rules , 1992 . 


(2 ) They shall come into force on the date of their publication in the OfficialGazette , 


2. Standard Weight and remedy allowed : 


The standard weight of the ferritic stainless steel coins of the following deromination coin d uncer section 
6 of th : Cuinage Act, 1906 (3 of 1906 ) and the remedy allowed in making such coin shall be as specifcd in the 
Table below : 


TABLE 


- - 


- 


- 


Denomination 


Standard Weight 


In co raposition 


Remedy allowed 


In standard weight 


- 


One Rupee 


4 . 85 grammes 


1/200th , plus orminus for 
Chromium , that is to say , 
Chromium could vary 
between 17. 5 % and 18 .5 % 


1 /25th plus or minus, that is to 
say , the weight could vary 
between 5. 044 Grammes and 
4.656grammes. 


[ F. No. 1/1 /92 - Coin. I (1)] 
G. S. GREWAL , Under Secy . 
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नई दिल्ली, 1 ममतूबर , 1992 


रिणाम 


का . प्रा . 2730. केन्द्रीय सरकार , सिक्का निर्माण अधिनियम , 1908 
का प्रयोग करते हुए , यह अवधारित करता है कि : 

( क ) केन्द्रीय सरकार के प्राधिकार के प्रधान जारी किए जाने के 
लिए एक रुपया अंकित मूल्य के फेरिटिक स्टेनलेस इस्पात के सिक्के 
मी टकसाल में काले जाएंगे : और 


मुख्य माग : सिक्के के इस माग पर अशोक स्तम्म का सिंह शीर्षक 
होगा, जिसके नीचे "सत्यमेव अयते " वाक्य मंकित होगा, बाई ऊपरी 
परिधि में " भारत " शम्य और बाई ऊपरी परिधि में "INDIA " 
सम्म पार्य में मंकित होगा । 


( ब ) उपरोका अंकित मूल्य के सिक्के निम्नलिखित विमाग, रिपाईन 
और संरचना के अनुरूप होगे, अर्थात् :- - 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
भकिस माझार और बाहरी दांतों की घातु संरचना 
व्यास 

संख्या 


पृष्ठ भाग : सिक्के के इन भाग पर अंकित मूल्म "1 " अंतर्राष्ट्रीय 
अंक में होगा, इसके पापर्य में पाई और दाई परिधि में मिस्के की माली 
का डिजाइन होगा । ऊपरी परिधि में "स्पया " पद और जिसी 
परिधि में " RUPEE" शल्य भी होगा और नीचे सिक्का निर्माण का 
वर्ष भी अन्तर्राष्ट्रीय अंकों में वर्शाया जायेगा । सिक्के का किनारा वतरित 
होगा । 


- - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - 


एक रुपया 


130 


वत्ताकार 
25 मिलानीटर 


फेरिटिक स्ट्रेमलेस 
इस्पात , जिसमें लोहा 
82 प्रतिशत , कोमि 
यम 14 प्रतिशत 
होगा : 


[ फा . से . 1 / 1/ 92-सिक्का II- ( 2 )] 


जी . एस . ग्रंथाल , मबर सपिय 


New Delhi, the 1stOctober, 1992 


S . 0 2730. - In exercise of the powers Conferred by section 6 of the Coinage Act , 1906 ( 3 of 1906), the 
Central Government here by determines that : 


(a ) Farritic stainless steel coins of the One Rupec denomination shall also be coined at the Mint for issue 

unter tbs authority of the Contral Government. 


(b ) The coin cf the above denomination shall conform to the following dimensions, designs and composi 
ti : n namely : 


- 


- 


- 


D :nomina tion 


Shape and outside 
diameter 


Numbur of serrations 


Metal composition 


One Rupee 


130 


Circular 
25 millimeters 


Ferritic stainless steel containing 
Iron - 82 % 
Chromium - 18 % 


H 


- 


- 


- 


DESIGN 


OBVERSE: This face of the coin shall baar the Lion Ciptal of Ashoka Pillat with the legend " सत्यमेव जयते " 
inscribed below, flanked on the left uppar periphery with the word " मारत " and on the right upper periphery 
with the word INDIA . 


REVERSE : The reverse face of the coin shall bear the denominational value T in international numeral 
flanked on the left and right periphery with the design Ear of Corn . The upper periphery shall also bear the 
word 8997 in Hindiand lower periphery the word RUPEE in English and the year of coinage in international 
aumerals shall also be shown underneath . The cojo stall be with serrated edge . 


[ F. No. 1/1 /92- Coin. JI (2)] 


G . S . GREWAL . Under Secy . 
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- - 


- 


- 


- 


- 


- 


- 
- - 


- 


- 


- 


- 


- . 


- 


- 


- 


- 


- 


- 


- 


- 


- 
- 


(I. F . 1 Section ) 


( वैफिग प्रभाग ) 


New Delhi, the 5th October, 1992 


नई दिल्लो , 25 सितम्बर , 1992 


so . 2732. In pursuance of sub -section 2 of Section 21 
of the Industrial Finance Corporation Act, 1948 ( 15 of 1948 ). 
the Central Government on the recommendation of the Board 
of Directors of the Industrial Finance Corporation of India , 
herchy fixes 13 per cent ( Thirteen per cent ) per annum as 
the rate of interest payable on the bonds to be issued by the 
said Corporation on 8th October , 1992 and maturing on 8th 
October, 2007 . 


फा . शा 2731.- भारतीय स्टेट भैक ( मनुषंगी बैंक ) अधिनियम , 
1959 ( 1959 का 38 ) को धारा 2 को उपधारा ( 20 ) के माय 
पटिस धारा 25 की उपधारा ( 1 ) के खंर ( गक ) के अनुसरण में 
केन्द्रीय सरकार , एतद्वारा स्टेट बैंक ग्राफ हैदराबाद, गनफाउणी, वगबाट 
के विशेष सहायक श्री एन . सीताराम राष को स्टेट बैंक प्रॉफ हैदराबाद के 
कर्मचारियों में से , जो कर्मकार है , 25 सितम्बर , 1992 से प्रारम्भ होकर 
2 सितम्बर , 1995 को समाप्त होने वाली 3 वर्ष की अवधि के लिए 
भारत सरकार , यिस गंवालय , प्रार्षिक कार्य विमाग ( किग प्रभाग ) की 
पिनांक 14 अप्रैल , 1988 को अधिसूचना संख्या एफ , 15/ 6/ 85- माई पार के 
अधीन निशुमन श्री श्याम सुन्धर कुलकर्णों के स्थान पर स्टेट बैंक प्राफ 
वैदराबाद के विदेशक बोहं में निवेशक नियुक्त करती है । 


[ F. 


No . 2( 15 ) / 92-1F. I] 


- - - 


- 


- 


Snit . GAURI KUMAR , Dy. Secy . 
सूचना और प्रसारण मंत्रालय । 

नई दिल्ली, 24 सितम्बर, 1992 
का . मा , 2733 -. -अलचित्र ( प्रमाणन् ) नियम , 1983 नियम 7 
और 6 के साथ पठित चलचित्र अधिनियम , 1952 ( 1952 का 37 ) 
में खंड 5 उपन्यं ( i) के द्वारा प्रदश शक्तियों का प्रयोग करते हुए 
और इस मंत्रालय के दिनांक 2- 7 - 92 की अधिसूचना में . 809/ 3/ 92 
एफ ( सी ) के मम पग में , केन्द्र सरकार श्री शिवापाड़ा भट्टाचार्जी को 
केन्द्रीय फिल्म प्रमाणन बोर्ड की कनकरला सलाहकार पैनेल के सदस्य के 
मग में तत्काल प्रभाष से और अगले प्राणों के होने सक नियमस करती 


[ संम्मा एफ . 15/ 1/ 92 - आई भार ] 


सतपाल माटिया , अवर सचिव 


( Banking Division ) 


New Delhi, the25th September , 1992 


[ फा . म . ४09/ 3/ 97--एफ ( मी.) ] 

एम . एम . सेठी, ईस्फ अधिकारी 
MINISTRY OF INFORMATION & BROADCASTING 

New Delhi , the 24th September, 1992 


S . O . 2731. - In pursuance of clauso ( ca ) of sub -section ( 1 ) 
of section 25 read with sub- section ( 2A ) of section 26 of 
the State Bank of India (Subsidiary Banks) Act , 1959 (38 
of 1959 ) , the Central Government hereby appoints Shri N . 
Seetharama Rao, Special Asstt. , State Bank of Hyderabad , 
Gup Foundry , Hyderabad as a Diroctor on the Board of the 
State Bank of Hyderabad from among the employees of the 
State Bank of Hyderabad who are workmen for a period of 
three years commencing on 25th September, 1992 and ending 
with 24th September , 1995 in the place of Shri Shyam Sunder 
Kulkarni appointed under the Notification of the Government 
of Indla , Ministry of Finance , Department of Economic 
Affairs ( Banking Division) No. F. 156,85.IR dated the 14th 
April, 1988 . 


S . O . 2733 . - -In exercise of the powers, conferred by sub 
Eection ( 1 ) of section 5 of the Cinematograph Act , 1952 
( 37 of 1952 ) , read with rules 7 and 8 of the Cinematograph 
( Certification ) Rules. 1983 and in continuation of this 
Ministry s Notification No . 809 / 3 / 92 - F ( C ) dated 2nd July , 
1992, the Central Government is pleased to appoint Shri 
Shibapada Bhattacharjes as a member of the Calcutta Advi 
sory Panel of the Central Board of Film Certification with 
immediato effort and until further orders . 


[ File No. 809 / 3 / 92 - F ( C ) ] 
M . S. SETHI , Desk Officer 


INo. F. 15 / 1 /92-TR] 


श्रम मंत्रालय 


S . P . BHATIA , Under Socy . 


नई दिल्ली , 1 सितम्बर , 199 " 


( माई एफ. 1 अनुभाग ) 


नई दिल्ली , 5 मक्सूबर , 1992 


का . मा . 2734.. - औद्योगिक विवान मधिनियम , 1947 ( 1947 का 
14 ) को धारा 17 के प्रसरण में , केन्द्रीय सरकार , मैसत बी . सी . ला . 
एल . को भगवंष कोलिपरो के प्रबंधतंत्र के संबद नियोजकों और उनक 
फर्मकारों के बाव , अनुबंध में निदिष्ट भौधाषिक विताद में केन्द्रीय सरकार 
औधोगिक अधिकरण ( सं . 1 ) , धनबाद के पंरपट को प्रकाशित करती है . 
जो केन्द्रीय सरकार को 31- 8- 92 की प्राप्त हुमाया । 


[ संख्या एल- 20012/ 6/ 88{ आई पार ( कोल -I ) ] 


का . प्रा . 2732. . - कोन्द्रीय सरकार, ओधोनिक वित्त निगम अधिनियम , 
1948 ( 1948 का 15 ) की धारा 21 को उपधारा ( 2 ) के अनुसरण 
में , भारतीय औद्योगिक विस निगम के निवेशक बोर्ड की सिफारिश पर 
समत निगम द्वारा 8 अक्सूपर , 1992 को जारी किए जाने वाले तथा 

अक्तूबर , 2007 को परिपक्व होने वाले बाओं पर देय म्पाज की घर 
एतवारा 15 % ( मेरह प्रतिशत ) पार्षिफ निर्धारित करती है । 


बी . के . वेणुगोपालन , डरक अधिकार 


MINISTRY OF LABOUR 


Now Delhi, the 1st September, 1992 


[ फा . सं . 2 ( 15 )/ 92-माई एफ . I ] 


धोमतो गोरी कूमार , उप सचिव 


S. O . 2734 . --Jn pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the award of the Central overnment In 
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dustrial Tribunal (No. 1 ), Dhanbad as shown in the Anie 
Xure in the industrial dispute between the employers in rela 
tion to the management of Bhagaband Collicry of M / s. B . C . C . 
Lid , and their workmos, which was received by the Central 
Goycrnment on the 31- 8 - 92 . 


(NO, L - 20012 (6 ) / 88 -IR (Coul-I) ] 


V . K . VENUGOPALAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , DHANBAD 


In the matter of a reference under section 10 ( 1) (d ) of 
the Industrial Disputes Act, 1947 . 

Reference No. 110 of 1990 


PARTIES : 


Employers in relation to the management of Bhagaband 

Colliery of M / s. B . C .C . Lid . 


AND 

Their workmen 
ÞRESENT : 
Shri S . Mitra , 

Presiding Officer 
APPEARANCES : 

For the Employers : Shri B . Joshi, Advocate. 
For the Workmen : Shri D . Mukherjee , Secretary , Bihar 

Colliery Kamgar Union. 
STATE : Bihar 

INDUSTRY : Coal 
Dutod , the 14th August, 1992 


11 . Shri Suresh Prasad , S /o Durga Prasad Lol 
12 . Shri Khirod Prasad , S /o Jagdish Prasad Singh 
13 , Shri Ashok Singh , S /o Rummurti Singh 
14 . Shri Rajendra Prasad Singh , S / o Ramcharitra Singh 
15 . Shri Runkisbor Thakur, S /o Ramsakal Thakur 
16 . Shri Ganesh , S / o Suresh Singh 
17 . Shri Chotelal Rabidas, S /o Pati Rabidas 
18 . Shri Sudhir Prasad Singh , S / o Bhagwari Singh 
19 . Shri Ramnath Singh , S /o Rajeshwar Singh 
20. Shri Ramjit Prasad , S /o Jaisree Prasad 
21. Shri Ram Pravesh Singh , S / o Dineshwar Singh 
22 . Shri Kameshwar Prasad, S / o Shrawan Rai 
23. Shri Prahalad , S / o Sitaram Singh 
24 . Shri Upanesh Singh , S / o Hridayanand Singh 
25. Shri Sunil Kumar, 3 /0 , Pundev Singh 
26 . Shri Nardeshwar Prasad Singh , S / o Basistha Singb 
27. Shri Arjun Saw , Słu Daulat Nayak 
28 . Shri Kunwar Singh , Sio Janki Singh 
29. Shri Kanshpati Mahto , sjo Kalbar Mahto 
30 . Shri Ramayan Singh , S / Loknath Singh 
31. Shri Lalan Sah , Sio Narayan Sab 
32 . Shri Mathura Mahato , Sio Narayan San 
33. Shri Pancham Rewani, S /o Chandriku Rewani 
34. Shri Mohan Singh , S / o Laxmi Singh 
35. Shri Prabhu Singh , S / o Jamuna Singh 
36 . Shri Sapan Kuniur , S /o Raghubir Prasad 
37. Shri Amarendra Kumar Singh , S /o Shri Ganesl Slogh 
38 . Shri Goraknath , S / o Jagpat Yadav 
39. Shri Pramod Kumar Singh , S / o Shri Bhagwan Singh 
40 . Shri Swapna Bouri , S /o Indra Narayan Bouri 
41. Shri Pravinder Kumar Singh , S /o Chandra Bhanu 

Singh 
42 . Shri Bindo Kumar Roy , Sfo Udayoath Roy 
43. Shri Mithilesh Kumar Singh , S / o Ramayodhya Singh 
44 . Shri Joy Kishor Prasad, S / o Baijnath Thakur 
45 . Shri Dhananjay Kumar Singh , S / o Jogeshwar Singh 
46 . Shri Uday Prasad Singh , S /o Jagdish Prasad Singh 
47, Shri Shatrughan Singh , S / o Swaminath Singh 
48 . Shri Kamal Mondal, S / o Anil Mondal 
49. Shri Sbamendra Kumar Singh , sío Nanan Kumar 

Singh 
50. Shri Basudeve Yadav , S /> Erasman Yadav 
51. Shri Shanker Prasad Singh , S / o Bir Bahadur Singh 
52 . Shri Sunil Kumar Singh , S /o Lachendev Singh . 


AWARD 


By Order No. L -20012 (6 )/ 88 -I.R .(Coal-I), dated , the sth 
May, 1990, the Central Government in the Ministry of 
Libour bas , in exercise of the powors conferied by clause 

( d ) of sub -section ( 1) and sub-section (2 - A ) of section 10 
of the Industrial Disputes Act, 1947 , referred the following 
dispute for adjudication to this Tribunal : 


" Whcther Shri Jogeshwar Singh & 51 other workmen as 

per list annexed have actually worked during 1983 
to 1986 in the various jobs of which contract was 
given to Sri Jogeshwar Singh , Contractor , Dhanbad 
If so , whether the management of Bhagaband 

Collicry uncler Putkee Bclihari Area of M / R . Bharat 
Coking Coal Ltd ., is justified in not regularising / 
departmentalising these workmen as miner /loader ? 
If not, what relief these workmen are cntitled ? " 


ANNEXURE 


2 . The case of the concerned worknien , as disclosed in the 
writton statement submitted on their hehalf of the sponsoring 
union , Bihar Colliery Kamgar Union deails apart, igaz 
follows ; 


1. Shri Jogeshwar Singh , S / o Loli Singh 
2 . Shri Krishnokant Mishra , S /o Jagdish Mishra 
3. Shri Baleshwar Pagwan , S / o Paru Paswan 
4 . Shri Laman Singh , S /o Jagatnath Singh 
5. Shri Ramchandra Gope, S /o Nanku Gope 
6. Shri Chhotulal Singh , S /n Sakaldev Şisgh 
7. Shri Asemblier Uraon , S /a Dinu Uraon 
8 . Shri Punchdev Singh , Sin Jomuna Singh 
1. Shri Chande hwar Singh , Slo Gulab Cindra Singh 
in . Shri Snudeo , S / o Bholepati Ghoshal 


Jogeshwar Singh and other concerned workmen had 

heon working as permunent underground wokman of 
Bhagabad Colliery of Kondwadih Section since 
Jong with unblemished record of service . They had 
tycen performing the jobs of undreground stone 
cutters regulurly and continuously and on some 
Tare ( ccasion they also performed oilier petinanent 
nature of underground jobs , such as making duggt 
for roof supporting and lin ? packing. They had 
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boon - perfatnihy - ptolitilcd . category of : job Tontt- - - * - sis1071- of mainly Civit; Stores - am renovetion works. 
Iluously and in the process had pui. in more -- than 

- The jobs were casual in nature and were carried 
190 - days attendance " ja oach calander year . They 

0u casually from me to time. The concerned un 
had been performing their jobs under the direct 

employed persons with the connivance of the Conte 
control and supotvis1011 of the management s com 

ti actor, Jogeshwar Singh hay : conspired together 
meteat persons . All the implements for cxecuiion of 

to make out the present case with the hope to enter 
Jobs were being supplied by the management. They 

into the services of the Dunagement on falso rep 
had h¢en rendering services and producing goods for 

rosentation of facis . The management in concill 
the henefits of the cuillery Management . With an 

ation with the major trade unions including the 
ulterior motive to deprive the poor workmen , the 

Sponsoring union took the policy decision in tix 
Ánagement llad been disbursing theit wages below 

year 1986 10 croll the underground contractors 
the rate of NCWAI; 11111 in the naine of inter 

workmen who 1221 rit in 190 days attendance in 
mediaries . Disbursement of less wagess than stato 

any calender year during 1982 to 1986 28 miner / 
tory wagos in the name of interinediaries were noult 

loaders. All the contracters workmen who had pul 
ing but legal camouflage . Even the so called inter 

in 190 days attendance in underground mine in any 
mediaries had been doing the same jobs and were 

calender year from 1982 to 1985 were taken oth 
betting the sanie wiges. The so - called contractor did 

the roll of the colliery and the contractunt work 
brit presies # Hy lience or the establishment of the 

in underground mine was stopped . As the concern 
management was registered for engageincnt of con 

ed persons did not fulfil the conditions to come 
tractual workmen in stone cutting jut . The concert 

within the purview of the provisions of policy doci 
ed workmen were permanent employees or te fit 

sion of 1986 , they were not taken on tho roll of the 
managemont. But thcy were stopped from duty by 

colliery . 
the management in violation of the mandatory pro 
vision of industrial law , A decision was taken by the 

4 . In rejoinder to tho written statement of sponsoring union , 
manugenicnt it consultation with all the Central the management has stated that all the contractory workers 
119de Unions to absurh all the Underground con having put in 190 days of attendance in any calendar yeur 
tractors workmen engaged in pi ohibited catéguty of from 1982 to 1985 were taken on the roll of tho mapage 
joby who had out in 190 day s attendance, as miner / mert as miners /loader in the year 1986 as per policy deci 
Ibader , In pursuance of the store pio decision which sion of the management . The concerned persons were not 
was communicated to all the General Managerg ty working under any contractor in any underground job and 
Order dardd % / 9 . 5- issyted by the Director (Per did not apply for the jobs of miner / loaders in 1986 . They 
sonnel), the union demanded that the coscerned were job seckers and approached the Contractor . Jogeshwar 
workmen should be regularised 24 miner / loaters * Singh to make out a caue for them . Thus, Jogeshwar Singh 
per company decision . As per the aforesaid cir started the business of providing eniployment to job seekers 
vular a largo numbor of underground contractors after collecting huge advance money from them . A cont. 
workmen have been roularised as miner /loader . rictor engaging less than 20 workmen is not required to ob 
Though legally the concerned war meri wera emp 

tain licence from the Controlling Authority . Similarly no 
loyece of the management and weto cntitled to be registration of contractor s name is necessary for carrying on 
regularised as scine cutters with retrospective effect caspia ) contract jobs According to requirement. 
with all arrears of wages , avdii then the union offer 
ed during the coriruc of conciliation proccedisg , to 

3 . In rcjoinder to the written statement of the manage 
settle the issue as rer management s aforesaid cir ment, the sponsoring union has asserted that it is absolutely 
cular. It is allcged that the anti- labour management 

falso to submit that Togeshwar Singh was a contractor en 
rofusert to settle the issue amicably which resulted 

gared for orocution of misucllancous contract jobs as and 
in a failure of conciliation proceedings . Thereupon 

when available . It is als false 10 allege that he carried on 
the appropriate Government has hecn pleased to contract johs both on hic surface and indoground inter 
refer the dispute for a ljudication to this Tribunal mittently . The concerned workmen have been working in 
The concerned workmen had worked as under 

Bennanent nature of job and had put in 190 davs attendance 
ground workmen since long from 1983- 86 still them in each calendar year. It is false to suggest that the con 
they were illegally stopned frorri duty . The action of 

cerned workmen are in - employer persons and had consi 
the management is not regularising renartmentalising 

nired with Jogeshwar Siuh in sreak into the employment 
thr Services or the concerned workmen is illegal, 

of the management. It is also phao ! utely false to suggest that 
arbitrary ard injustied and against the principles 

all the understound workmen having put in 190 days atten 
of natural justice. In the circumstances, the union 

chance in 1983 to 1985 have been regularised in service hy 
has prayed that the management be directed to 

the manurement. 
repularise the concerned workmen in service as 
miner /loaders with effect from the date of issue of 

6 The union , in suunonl of its demand, has examined two 
the circulate i. e . 8 / 9 -5 - 1986 with all arrears of 

witnesscs . namely , WW - 1 Ialan Saw and W . W . 2 Togeshwur 
wages and hack wages . 

Singh and laid in evidence some documents which have been 
marked Futs . W . 1 series, W - 2 series and W - 3 scrics. 

On the other hand , in refutation to 
3 . Tho case of the management of Bhagaband Colliery of 

tbe claim of the 
M /S. B C . Ltd .. as appearing in the written statement 

Srxonsoring union , the mananement has examined three 

witnesses, namely , MW - 1 Ram Chandra Saw , presently work 
cum - rejoinder, details apart, is as follows : 

ing in Bhagaband collicry as General Clerk . MW - 2 S . C . 
Pathik , working in Bharahand Colliery since 1984 as 

Cashier and MW - 3 Arun Kumar Khosa ) working to 
The present reference is not legally maintainable. Thore 

Bhagaband Colliery as Assistant Manyer since 1980 and loint 
WAY no relationship of employer and employee bet in evidence a sheaf of documents which have be n marked 
ween the management and the concerned persons. 

Exte. M - 1 to M -4116 . 
Jogeshwar Singh was a contractor engaced for 
execution of iniscellaneous contracheal jobs as and 

7 . The case of the sponsoring union is that the concernent 
when available during the period from the end of 

workmen had been employed by the management on probi 
1983 to the encl of 1985. He carried on contrac 

bited category of job as underground stone kutters and they 
tual job hotly on the surface and underground mine 

had been performing the same john continuongly and regularly 
intermittently prcording to the requirement of the 

and on some rare occasion they also performed other rer . 
management. No repujar contract of any specītic 

manent nature of underrround jobs, such as . Miking durgis 
tune ans allotted to him . The contractunl jobs al 

for roof supporting and line packing and in the process thev 
Jotter to him were of netty nature and at no point 

had put in attendance for more than 120 days in each 
of time he cou enpare more than 15 workmen 

calendar year. It is the further case of the union that the con 
at 1 time. It is therefore ahsurh that he could en 

cerned workmen had been performing their jobs under the 
ape the concerned persons numbering $ ? on his 

direct control and sunervision of the management s competent 
contraetunl jobs. Anyway , the contractual jobs con persons and all implements for execution of the jobs were 
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Loing supplied by the management and that they had been 
rendering services and producing goods for thọ benchts of 
the margement. But the managemcat was disbursing less 
wages than the statutory wages in the names of intermedia 
ries which was nothing but legal camouilago . The union has 
wilgo complained that the management had stopped the con 
( end workinen from caly without coinplying with the 
(mandatory provisions of Ser: 25- F of the Industrial Disputes 
Act. 


8 . In answer to the chuim of the sponsoring union , 1be 
menageinent has 25serted that there ex sted no relationship 
of employer and employec between the management and the 
concerned workmen und that one Jogeshwar Singh was cut 
gaged as Contractor for cxecution of miscellaneous jobs as 
and when available during the period from the end of 1983 
to the end of 1985 . It is the further case of the management 
that the contractor executed the jobs on the surface and in 
underground according to the requircmcat of the management 
intermittently . It has been alleged by the management that 
some un - employed persons connived with Jogeshwar Sngh 
to make out the present case with the hope of entering into 
the services of the maingeincnt on false representatiofl. 


maents . Tho witness has denied this suggestion and had mado 
emphatic statement that they bear the signature of Ghosal 
Saheb . The management has not disputed that at the relegent 
time this Ghosal Şaheb was posted to the colliery . Besides 
none of the witness for the management has vouched for the 
fact that these attendance slips are fabricated documents , 
These attendance slips bear out the names of almost all the 
cancerned workmen . Tho management however, has produced 
some extract of attendance registers for the years 1981, 1982 , 
1983 und 1984 which contain the names of some of the 
concerned workmen but none of them has been shown to 
huve worked for 190 days (Exis. M - i to M - 1 / 2 ) . This extract 
of attendance has been prepared by MW - 1 Ram Chandra Sao , 
General Clerk of the colliery . He has admitted in cross exu 
mination that attendance of workmen working in under 
ground mine is maintained in Form C Register and that the 
attendance clerk maintains Form C rogister at the Pit and 
that ho never maintained Form C Register . Admittedly , 
the management is the custodian of Form C registers . It is 
not the case of the management thal Forn Ç Registers 
for the relevant period are not available . Had these register 
been preduced , the true position regarding attendance of 
the concerned workmen in underground mine could havo 
been ascertained . Since the complete Form C register for the 
relevant period have not been produced by the management, 
the extract of attendance prepared by the management cannot 
be trouted as exact attendance of the concerned workman in 
Bhugabad Colliery for the relevant period . 


Both the management and the sponsoring union bave 
stated that a policy decision in 1985 was taken to corol: 
underground contractory workers who had put in 190 days 
attendance in any calendar year during 1982 to 1985 LS 
miner loaders . 


9 . WW - 1 Lalan Saw , one of the concerned workmen , has 
stated that all the concerned workinen had been working in 
Bhagaband colliery of Ms. 3 . C . C Lid since 1983 and that 
they had been working in und : 9," unl mine . His evidence 
reveals that the colliery was working in thrce shifts and all 
of them had been working in thres hiſts as per direction 
and requirement of the management. According to Lin , the 
nature of jobs performed by them were stone cut 
ting horing in coal, making of duggies, making of drain 
and suimps and that the nature of job performed by then 
way of permanent in nature . In the course of performance 
of duty , according to him , they had to go to Cap Lamp 
Room for taking cap lamp to record their attendance 
which sometime was recorded in Chutka and sometiine in 
Khata , to take cut materials from the stores of the company 
and to proceed to underground mine for excciiticn of jobs. 
In the undergrund mind they used to work under the super. 
vision of the management, llo has asserted that from 1983 
till they were stopped froin durv in 1986 they had worked 
continucrisly n unsrgrund misic of Bhagaband collielv und 
in the process cuch of them had completed 240 days atten 
dance . He 1199 niso stated that Jogeshwarr Sing was their 
CO -worker and he used to perform the same nature of job as 
they uscd to perfurni. He has denied that they were workmen 
of Jogeshwar Singh or that Jogeshwar Singh used to super 
vise thoir work and provide them with work implements , 
In cross-examination ie has stated that they did not get any 
paper from the management showing that they were directly 
cmployed by the colliery managemeni. In crossezamination, 
when asked , he was stated that Asfudin , RK , Ram , Sitaran) 
Prasad and 2 / 3 Şahabs used to show their work place. Ho has 
denied the suggestion that they are workmer of Jogeshwur 
Singh or that they had put 210 days attendance in any 
calendar year here is nothing or record to indicate that 
Asfudin , R . K . Ram , Sitaram Prasad wore not the employees 
of Bhagaband Collicry . 


11. In case of the management is that Jogeshwar Singh , 
a contractor, was engaged for cxecution of miscellaneous 
contract job ag and when available during the period from 
the end of 1983 t othe end of 1985 and that he carreid on 
contractual job intermittently both on the surface and in the 
underground mine according to the requirement and that no 
contract of any spec fic type was allotted to him . The mana 
gement has filed carbon copies of some work orders issucd 10 
the contractor, Jogeshwar Singh dating back from 25 -11- 81 
till 1 - 8 - 85 ( Exts . M - 3 to M - 3 / 16 ) and the bills submitted by 
the contractor upon execution of work orders ( Exts. M - 4 to 
M - 4 / 16 ) . But thcsc work orders and bills do not represent 
the actual contractual work done by Jogeshwar Singh . That 
will be obvious from some of the bills of the contractor sub 
mitted by the union (Ext. W - 3 series - 13 in number) . These 
hills are signed by Jogeshwar Singh . Rogerliwar Singh , while 
deposing before this Tribunal hre proved these bills and tried 
to clarify the position by stating that he had to sigo these 
bls under compulsion otherwiso the management threatened 
to stop him from work . He has cmphatically asserted that he 
was not a contractor as alleged by the management. Anyway, 
Some of these bills and work order indicate that the con 
tractor was engaged for doing miscellaneous jobs and also for 
the jobs of making duggies in stono and jhama, driving 
gallery in stone and ſhama, drivage in coal etc . These bills 
demolish the case of the management that the contractor wun 
engaged for doing miscellaneous jobs only . As a matter of 
fret, in answer to the claim statement of the union before 
Asstt. Labour Commissioner ( C ), the Agent of the colliery 
stated that " the contractor Jozeshwar Singh was awarded con 
tract for working in 1983, 1984, 1985 and 1986 but h s 
contract was mainly for doing difforent type of civil construc 
tion , like line packing ctc . He was on emergency given con 
Puct for stone cutting etc . but this job was given to him only 
intermittently on interval ior snap perion . . . . . . . . It is sub 
mitted that the management has crred for 4warding con .. 
tract in prohibited category for which the management may 
he consored , but the Act does not confer any right on the 
workers to claim for employment " . Thus , it is evident that 
the contractor was emoloved on the job of stone cutting 
which was declared prohibited by Notification issued by the 
anpropriate Government on 1 - 2 - 1975 under the provision of 
Contract Labour (RC. A .) Act, 1970 . The management hay 
produced 9 (ninc) Cash Books of Bhagabad Colliery for 
the yoars 1983 - 84 to show that disbursement of amount in 
rash to various persons including the contractor. MW - 2 S . C . 
Pathak har induced these Crush Books. He has stated that 
when the billed amount was R4, 500 - or less payment wins 
used to be made in cash from the colliery and when tho 
amount was more the came used to he paid from the Arca 
( ilce of the colliery . Overwhelming majority of bills pro 
duced by the mangpement and tie union are for amount for 
more than Rs, 5001- Obviously these navments were not 
made from the colliery end Hence , the Cash Rooks do not 
at all reflect actual state of affairy with regard to pirytaent 
made to the contractor through Cash Books. 


10 . WW - 2 Jogeshwar Singh , another concerned workinan , 
has stated that they had been working in underground mine 
of Bhagaband coliery s nce 1933 and the nature of jobs 
performed by them was stonc cutting, coal cutting, making 
dugg . making of sumps and drains. According to him , the 
nature of job and that they had been working under the 
nature of job that was being performed by thom is regular 
supervis on of the management with the implements provided 
by the nianagement. They used to put only Rs. 151- per head 
per day as wages and that thev worked from 1983 till they 
were stopped from work in 1936 and in the process they have 
put in 240 days or more in every calendar year. He has 
produced some attendance slips issued by the dianagement 
both photo copies and originals jagued under the simnature of 
Ghogel Saheb . Pit Manager of the colliery which have been 
market Ext . W - 1 series. It has been suggested to him that 
these attendance alips Ext / W -1 serios Aro fabricated docu 


(MTT II 


5 3( ii )] 


. 


. ATT FT TEYGT : TET 24, 1992 


2 


4115 


2 , 1914 . 


. 


- 


- - 


- 


- 


12 . MW - 3 Arjun Kumar Ghosal , Asstt. Manager of 
Bhagaband Colliery since 1980 has stated that Jogeshwar 
Singh was not given contractual job on regular basis and 
that he was doing miscellaneous jobs in the colliery intermit 
tently . This statement of Shri Goshal that Jogeshwar Singh 
was given miscellaneous contractual job is not correct for the 
bills of the contractor reveal that he was also engaged for 
the job of stone cutting which is prohibited category of job in 
the sense that engagement of workmen through contractor is 
prohibited ori this category of job . Hence , the action of the 
management in engagement of contractor on prohibited cate 
gory of job is nothing but illegal. Anyway, Shri Ghosal has 
admitted that the workmen working in underground is re 
qu red to have their attendance marked in Form C Register 
and their names also appear in Cap Lamp Register . I have 
also stated that these Form Cregisters have not been pro 
duced by the management nor has the management pro 
duced Cap Lamp Register . Shri Ghosal has stated that so 
long the colliery shall exist winning of coal, dressing of 
the same, stone and earth cutting will continue. He has also 
admitted that since the work in underground mine is hazar 
dous job , the Overman and Senior Overinan are required to 
look after safety arrangement and that all works done in 
the underground mine is required to be supervised by com 
petent person , such as , Senior Overman , Overman and 
Mining Sirdar and that the jobs of stone cutting, coal cutting, 
and earth cutting are required to be supervised by the com 
petent persons . He has further stated that the management 
produces cap lamp, shoes helmet, explosive , drill rods to the 
workmen working in underground mine . 


all the concerned workmen shall be treated as the workmen 
of the management of Bhagaband Colliery and that they 
have worked in the colliery from 1983 to sometime in 1986 
in various jobs including the job of stone cutting. Hence, 
they are entitled to be departmentalised as General Mazdoor 
in Category - I under the management of Bhagaband Colliery 
with effect from the date of present reference i.e . 8 - 5 - 1990 
and paid wages as per N . C . W . A .- IV . 

15 . Shri D . Mukherjee , authorised representative of the 
sponsoring union , has made carping criticism of the allegation 
of the management in the written stattment that the con 
cerned workmen , being un -employed persons, have conspired 
together with the connivance of the contractor, Jogeshwar 
Singh to make out the present false case with the hope of 
sneaking into the services of the management on false re 
presentation of facts . He drew my attention to the specific 
den al of this allegation of the management in rejoinder to 
the written statement ofthe management. He has submitted 
that the management has not laid any whit of evidence to 
substantive this allegation . 

The position is really so . It appears that the management 
has made such allegation and the union has denied the same. 
The management has not laid any evidence supportive of this 
allegation , 

Such unsavoury allegation without any attempt to sub 
stantiate it does not behave well specially for a public sector 
undertaking such as, MS. B . C . C . L ! d . Anyway, I leave the 
matter here without any further comment. 

16 . In view of my foregoing discussion and findings, the 
following award is rendered . 

Jogeshwar Singh and 51 other workmen as per list annexed 
nad actually worked in Bhagaband Colliery during 1983 to 
sometime in 1986 in varicus jobs including the job of stone 
cutting. The inanagement of Bhagaband Colliery under 
Putkee Balihari Area of M / s . B . C . C . Ltd . is not justified in 
not departmentalising these workmen . The management is di 
rected to departmentalise them upon reinstatement as General 
Mazdoor in Category 1 and pay them wages as per N . C . W . A . 
W with effect from 8 - 5 - 1990 . 

In the circumstances of the case, I award no cost . 
This is my award . 

S . K . MITRA, Presiding Officer 


13 . From the evidence on record , it is abundantly clear 
that the concerned workmen , through the so - called arrange 
ment with Jogeshwar Singh , were engaged by the managernent 
of Bhagaband colliery for doing miscellangeus job and also 
for doing prohibited category of job , such as, stone cutting in 
underground mine from 1983 till they were stopped from 
work in 1986 and in the process each of them have completed 
atleast 190 days attendance in every year . The concerned 
workmen had been working under the supervision of the 
management and their work implements were supplied by 
the management. Admittedly , their place of work belor ged 
to the management and they were rendering serv ces for the 
management. In such circumstances, lifting the voil of niake 
believe arrangement, they shall be considered to be the work 
men of Bhagaband Colliery [1978 Lab. I.C . 1264 Hussainbhai 
VS . The Alath Factory lezhilali Union followed in 1991 
Lab . I. C . 1062 ( Cal) - Divisional Manager , Eastern Railway 
VS . Satyajit Mazumdar ) . This being so . I hold that there 
exited relationship of employer and employee between the 
management of Bhagaband Culliery and the concerned work 
men . 


14 . Shri B . Joshi, learned Advocate for the management, 
has contended that the contracctos workmen cannot claim to 
be the employees of the principal empployer and in support 
of this contention he has referred me to a decision reported 
in 1992 Lab . I. C . 75 (Denanath and others VS . National 
Fertilizer Ltd . and others ) . I am constrained to state that 
the decision referred to by Shri Joshi does not lay down any 
such proposition . It has been held by their Lordship of 
Supreme Court that the only consequence provided in the 
Contract Labour (Regulation and Abolition ) Act, where 
either the princ pal employer or labour contractor violates 
the provisions of Sec . 9 and Sec . 12 of the Act respectively , 
is the penal provision as envisaged under the Act for which 
reference may be made to Sections 23 and 25 of the said Act . 
In other words , their Lordships of Supreme Court has held 
that violation of Sec . 9 and Sec. 12 of the said Act does not 
automatically lead to the conclusion that the contractor s 
workmen are the workmen of the principal employer . In the 
present case also the contractor had no licence nor the estab 
lishment of the management was registered for employment 
of workmen through the so -called contractor. Anyway , that 
does not lead to the conclusion that the concerned workmen 
are the workmen of the principal empployer . But considering 
other facts and circumstances , such as , place of work belon 
ging to the management, the work done by the workmen 
being integral part of the establishment of the management , 
services rendered by them were for the management and 
they were broadly under the control of the management , 
I have held that they are really the workmen of the niana 
gement although a make -believe arrangement was made by 
employing them through contractor. This being the position , 
2512 GI/ 92. 
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IT fhoge 44 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
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atat. 30017, f io 
New Dellii , the 25th September , 1992 
S . O . 2735 . -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Syndicate Bank and their workmen , was 
received by the Central Government on 24 . 9 - 1992 . 
[No. L -12012 /213 / 89 -D .JI (A ) L -12011 /37 /89 -D .II (A )] 

K . V . B . UNNY , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT, BANGALORE 

Dated this 14th day of September, 1992 
PRESENT : 
Sri M . B . Vishwanath , B . Sc., B .L ., Presiding Officer . 

Central Reference No. 63 / 89 
- Central Reference No . 8790 . . in 
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respect of Gopalakrishna and Ratnakar Poojary now shown 
in C . R . 63 /89 had been included in C . R . 8 / 90 in place of 
Gopalakrishna . In other words this Gopalakrishna should not 
Dave been shown in C . R . 8 / 90 . 


I PARTY 
(C .R . 63 / 89 ) 
Sri Ratnakar : Poojary , 

S / o Kuppa Poojary , 
Budnur, 
P . O . Kunjibetty , 
Udupi- 576101 

Vís. 
IL PARTY 
( C . R . 63 /89 ) 
The Chairman , 

Syndicate Bank , 
Head Office , 

Manipal- 576119 . 

I PARTY 
( C . R . 8 / 90 ) 


8 . There are in all three departmental enquiries in these 
two references . A joint enquiry ( Ext. M - 1 enquiry proceed 
ings ) against Gopala , Shekhar Poojary shown in C . R . 8 / 90 
and Ratpakar Poojary shown in C . R . 63 /89, a second enquiry 
(Ext. M - 9 enquiry proceedings) against Gopalakrishna only 
in respect of a different charge , a third enquiry (Ex. M - 16 
enquiry proceedings ) against Ratnakar Poojary in respect of 
separate incident of theft . 


9 . This Tribunal by a common considered order dated 
31 - 5 - 92 , has held on the preliminary point that the three 
departmental enquiries held against the I party members are 
fair and proper, in accordance with principles of natural 
justice . 

10 . E . M - 1 proceedings book relates to the three workmen 
Gopala , Ratnakar Poojary and Shekhar Poojary . The charge 
against Gopala , Ratnakar Poojary and Shekhar Poojary is 
that : 


The Secretary , 

Syndicate Bank Employees 
Union , Karnataka State 
Committee, P . B . No . 165 , 
Sector 2 , Plot No. 1 , 
behind Hotel Ramdev , 
Mal Maruthi Extention , 
Bangalore - 590010 . 

V /s. 
II PARTY 
The Chairman , 

Syndicate Bank , 
Head Office , 
Manipal -576119 . 

COMMON AWARD 
In these references made by the Hon ble Central Govern 
ment by its Order No. L - 12012 /213 /89- D . II( A ) dated 1st 
September , 1989 and No . L - 12011 / 37 / 89 - D . II( A ) dated 5th 
February , 1990 the point for adjudication as per schedule in 
C . R . 63 / 89 is : 


They being part-time employees in the subordinate staff, 

showed wilful insubordination and disobeyedd lawful 
and reasonable orders of the management/ superiors . 
They neglected the work and showed negligence in 
their work . These workmen were attending to the 
work of fetching diesel for the generator of the 
Bank through M / s. Western Roadways by using 
hand cart provided to them . These three workmen 
on 25- 11 - 86 were entrusted with the said work to 
fetch diesel and directed to report the matter 10 
the Divisional Manager or to the maintenance section 
as soon as the entrusted work was over . They 
refused to carry out this work , : 


11. Ex. M - 9 is the proceedings book relating to Gopala 
krishna against whom a separate enquiry was heid because 
the incident was different. The charges against Gopalakrishna 
as per charge sheet Ex. M - 11 are : 


“ Whether the action of the management of Syndicate 

Bank in dismissing from service Sri Ratnakar Poojary , 
Part-time employee is justified ? If not, to what 

relief is the workman entitled ? " 
... The point for adjudication as per schedule in C .R . 8 / 90 

is 


“ Whether the action of the management of Syndicate 

Bank in dismissing S /Shri P . Gopala , Shekhar Poojary 
part-time employees and P . Gopalakrishna, Electri 
cian , is justified ? If not , to what relief the said 
workmen are entitled to ?” 


(i) That on 26 - 8 -86 at about 6 .20 p . m . Gopalakrishna 

had unauthorisedly stopped the generator, which 
was the main source of power supply to computer 
division , though his duty hours were upto 9 .00 p .m . 
Since he was not available to run the generator, the 
management was forced to make alternative arrange 

ment. 
On 21- 10 - 86 Gopalakrishna abruptly stopped the gene 

rator at about 8. 40 p .m , though the generator had to 
be run till 9 . 00 pm . This caused serious disruption 
to work at the Electronic Data Processing Division 
besides causing additional financial burden to the 

Bank . 
He has abruptly stopped the Generator at about 8 .40 p .m . 

on seven other occasions. Thus he has committed 
gross misconduct prejudicial to the interest of the 
Bank . 


2 . To prevent confusion , at the outset I advert to some 
facts. The workmen involved in C . R . 63 / 89 is Ratnakar 
Poojary . 


3 . The three workmen involved in C .R . 8 / 90 are Gopala , 
Shekhar Poojary and Gopalakrishna. 

4 . A joint enquiry has been held against Gopala , Shekar 
Poojary (C . R . 8 /90 ) and Ratnakar Poojary (C . R . 63 /89 ). 
A separate enquiry has been held against Gopalakrishna who 
is one of the workmen in C . R . 8 / 90 . 

5 . A second enquiry has been held against Ratnakar 
Poojary in respect of another incident which relates to theft . 

6 . Evidence has been recorded on the preliminary issue 
in C . R . 63 / 89 . On 8 -4 -91 in view of the memo dated 5 -4 -91 
filed by the Advocate for the II party , it has been stated in 
the order sheet that since charges are similar in C . R . 63 /89 
and C . R . 8 / 90 and since joint enquiry was held , common 
evidence shall be recorded in both the references except Gopala . 
krishna. Separate enquiry has been held against Gopala 
krishna because incident relating to him is different. The 
confusion has been caused because Gopalakrishna s alse also 
has been referred in C . R . 8 / 90 . 

7 . There would not have been any confusion in under 
standing the facts if there had been a separate reference in 


( ii ) On 11--11- 86 at about 10 . 30 a .m . he marked the 

attendance register and left the office unauthori 
sedly without working. On 11 - 12 - 86 he was re 
quireti to come for duty at 7 .00 a . m ., but he came 
only at 1. 00 p . m . and marked the attendance register. 
On seven other occasions (shown in the charge 
sheet ) he has signed the register but did not report 
for seeking work orders. Thus he has shown wilful 
insubordination and disobedience of lawful orders 

of the Superiors and neglected his work . 
( iii ) Gopalakrishna was orally and in writing instructed 
. . . to sign his attendance in the separate register main 

tained by the Maintenance section , rince his work 
was being supervised by them . But he continued to 
sign in the earlier register , though his name had been 
deleted . Thus he has committed gross misconduct 

of showing wilful insubordination and disobedience. 
12 . Ex. M - 16 is the proceedings book relating to the enquiry 
held against Ratnakar Poojary who the workman in C . R . 
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63 / 89 (who is also one of the workman in Ex: M - 1 : enquiry 
proceedings ) . LX . M - 16 relates to another enquiry against 
Kainakar t uojany in respect of a separate incident, : 


prove that he had not spared the bus to Gem Tourist Corpo : 
ration andi iliai tie employee had not travelled by that bus. 
V . t , was set aside by our Hon ble High Court since the 
author of that letter Govinda Swamy was not examined to 
contradict the stand of the empïoyee. So in my humble 
opinion the authority of our Hon ble High Court is not 
applicable to the facts of the present case , 


14 . As per the charge sheet contained in Ex. M - 16 , the 
chaige against Ratnakar Poojary is : 


On 31- 10 - 86 at about 2 . 30p.m . Ratnakar Poojary steal 

thily reinoved one length of G .I. half an inch pipe 
velonging to the bank which was kept near the toilet 

biock of ine Head office premises and aiter taking 
: . this pipe from the bank premises , he kept it near 

the shop of Suresh Electricals, Manipal. 


15. As I have already stated the three D . Es, have been 
held to be fair and proper . 


22 . It is argued by the Learned Counsel for the I party 
worknen that the approved containers as per Section 5 ( 4 ) 
of the letroleum rules 1976 were not provided to the work 
men alld so they were not duty bound to bring diesel in the 
iland pulling cart provided to them by the management. 
There is no substance in this argument because this provision 
is applicable only when quantity in excess of 2 ,500 Litres 
has to be fetched . This is clear from Section 3 ( 3 ) of the 
said rules. So the observation of the E . O . whether the 
Petroleum kuies 1976 are attracted or not is not the question 
verore him does not matter much . The E . O . has noted that 
since the installation of the generator the duty of fetching 
diesel was entrusted to the part-time employees and was 
carried out by them . If it were not the duty of the cmployees, 
they should have objected to it pretty long ago . The refusal 
10 carry out the instructions is a misconduct as per clause 
19 .5 ( e ) of the B . P . S . 


16 . After the D .Es, were held fair and proper the two 
references were posted for arguments regarding victimisation , 
perversity of the findings of the Enquiry officer and adequacy 
of punishment 


17 . It should be stated at the outset that there is absolutely 
no inaterial on record nor has any evidence been adduced to 
show that the workmen in these references have been victi 
mnised . 


23 . In view of the discussion above , I am of opinion 
that there was enough material before the E . O . to come to 
the conclusion and give the findings as per Ex. M - 8 . It cannot 
be said that the findings given by the E .O . is perverse . I hold 
accordingly . 


24. Ex. M - 1 shows that the employees in question and 
the six others have been given personal hearing. It bears 
repetition that a joint D . E . was held against the present three 
workmen and six other workmen . . Personal hearing, after 
issuing second show cause notice was given to all the nine 
employees . The personnel manager accepted the findings given 
by the E . O , and ordered dismissal of the present three part 
time employees. The appeals filed by the workinen before 
the DGM ( P ) were rejected. In the circumstances of the case 
it should be borne in mind that the other six employees who 
were tried alongwith the l party members were awarded the 
punishment of stoppage of next two increments with the effect 
of postponement of future increments . This is clear from 
Ex. W - 1 to W - 17 produced by the I party members . 


18. Ex: M -8 is the report of the Enquiry officer with regard 
to the joint enquiry held against Gopala , Shekar Poojary and 
Ratnakar Poojary. I will discuss first the perversity or 
otherwise of the findings in respect of these workmen . 

19 . As per Ex . M - 8 , report of the findings the E . O . has 
held that in respect of the three workmen mentioned in the 
para above (part-time employees ) the minor misconduct of 
iegligence of work and negligence in performing duties as 
clause 19 . 7cc ) of B . P . S . was not proved . So far as the 
gross misconduct of wilful insubordination and disobedience 
of the lawful alid reasonabie orders of the superiors is con 
cerned , the E . O . has held that the charge was proved against 
all the nine einployees which includes the present three 
workmen , 

20 . As has already been stated Ex. M - 8 is the report of 
the E . 0 , in which he has given his findings in respot of the 
joint D . E . held by hiin against the present three workmen 
and six others. The EO . has referred to the evidence of 
management witness Shettigar in detail. This Shettigar was 
working as an officer in Maintenance division of the Il party . 
MW - 1 has sworn to the duties and the allegations in the 
show cause notice ( charge sheet) against the employees. 
This witness has spoken to the duties and also the entrustment 
and the gross misconduct of wilful insubordination and dis 
obedience of the lawful and reasonable orders of the superiors . 
The E . O . has analysed the evidence of this witness MW - 1 
Shettigar . It is this Shettigar who has produced 14 documepts 
viz ., Administrative orders issued to the part- time employees , 
work orders issued to the employees . All these documents 
are usual routine official documents . They have been marked 
through the management witness Shettigar . It is argued 
by the Learned . counsel for the I party that the authors of all 
these documents have not been examined and so the findings 
given by the E . O , as per Ex. M - 8 without examining the 
authors of the documents is perverse . The Learned counsel 
for the I party workmen relied on the decision of our Hon ble 
High Court in W . A . No. 1277 / 91 dated 24 - 3 -92 in which 
the decision of the Single Judge his Lordship the Hon ble 
Mr. Justice N . Y . Hanumanthappa was confirmed , I have 
carefuliv and respectfully read the decision of the Hon ble 
Single Judge and also the decision of the Bench His Lordship 
the Hon ble Mr. Justice N . Y . Hanumanthappa was pleased 
to hold , “ the persons who should have been examined were 
not examined by the management . This orter in the writ 
petition has been confirmed by his Lordship the Hon ble 
Mr. Justice K . Shivashankar Bhat in W . A . No. 1277 / 91. * 


25 . It is argued by the Learned Counsel for the I party 
workinen that there is discrimination in awarding punishment 
because the present three workmen have been dismissed 
while the other six part time employees have punished with 
only stoppage of two increments. The Personnel Manager 
has given the punishment of dismissal to the present three 
workmen " keeping in view the . ... .. ... ... . . . .. . . .. . . . and also 
your part records ” . This is what is stated in second show 
cause notice . 


· 26 . In view of the fact that past records of the present 
three workmen have been taken into consideration , the Tri 
bunal has to see whether the past records have been taken 
into consideration in the manner provided by Law . 


27 . In the second show cause notice what is mentioned is 
" your past records ” . Nothing more . The details of the 
past records have not been set out. I have carefully gone 
through the order in which the punishment has been awarded . 
Evei in its order dated 6 - 9- 87 what is stated is " taking into 
consideration his past records" . Nothing more . The details 
of the past records have not been set out even in the order . 
It bears repetition . What is stated in the second show cause 
notice is “ your past records" . The details are rui given . 
Nor the details of the past records are discussed in the order 
awarding punishment . Even the management witness Shetti 
gar who was examined in the D . E . has not stated anything 
about the past records of the three workmen . No doubt 
the socalled past records of the workmen have been produced 
in the enquiry proceedings book Ex. M - 1 . The Learned 
counsel for the II party brought to my notice all these past 
records. But it is abundantly clear that those documents 
relating to the past records have not been marked in the 
DE. When they are not been marked or specifically put to 
the workmen , this Tribunal cannot consider those records 
relating to past bad records in view of the law . laid down 


- 


: 21. The case of the I party was that he travelled to Srinagar 
by bus No, TNA 8586 of Gem Tourist Corporation and pro 
duced a receipt issued by the Gem Tourist Corporation . The 
management produced a letter by the Proprietor Govinda 
Swamy of bus T . N . A . 8586 to the effect hat he (Govinda 
Swamy ) had not given that bus to the Gem Tourist Corpora 
tion during the relevant period. This Govinda Swamy who 
was a material witness was not examined in the D . E . to 
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by our Hon ble High Court in 1991 Lab. I.C . 2471 (K . S.R . 
1 . C . V /s . Nagendrappa ) . Repelling the contention that the 
Labour : Court ought to have taken into account the bad . 
track record of the workman , our Hon ble High Court has 
been pleased to observe that those records. were " at best 
nestling in the records of the D . E .”?. Our Hon ble High 
Court has been pleascu to hold further " that however is not 
sufficient" . As to how the past bad record should be taken 
into consideration by the Tribunal, our Hon ble High Court 
has held in the auihority referred to above : 
? " has said times without number that it is futile to 

hightsgut lapses on the part of the Court in not 
taking into account the bad track record , unless 
its aitention is specifically drawn to the same (sic ) 
having been produced in an appropriate manner 
Bcbie the Labour Court simultaneously drawing 
the attention of the workman to such document 
and an opportunity given to the workman to be 
heard regards taking into account the bad track 
l ecord , with a view to justify the punishment imposed 
on him . If that is nui done, it is clearly a case 
of the man being condemned without being heard 
and when that happens . I need hardly add that it 
would have resulted in not merely transgression but 
a total discrediting of the principles of natural 

justice . " 
From the Law laid down by our Hon ble High Court 
it is clear that the bad track record of the workman , with 
a view to justify the punishment imposed on him has not 
been drawn to the attention of the workman when one of 
the workman Ratnakar Poojary was in the box . The E . O . 
who has deposed in this Tribunal does not also speak to 
the past records . Whether all the workman are examined 
are not , it was obligatory on the part of the Il party to 
prove the past record of the workman specifically in view of 
the law laid down by our Hon ble High Court, though the 
details of past records, are given in the counter statement. 
The E . O . exaniined in this Tribunal, as has already been 
stated , does not speak to the past records of the workman . 
Even the disciplinary authority does not refer to the details 
of the past records. When the workman Ratnakar Poojary 
was examined in this Tribunal his past records have not been 
put to him . In the said authority our Hon ble High Court 
has been pleased to hold :- - 
" That if the workmau had not been given a chance of 

taking any stand in regard to his past misdeeds 
either by the disciplinary authority or before 

the Labour Court, he cannot be nailed to the wall." 
· In view of the law laid down by our Hon ble High Court, 
punishment awarded to the present three workinen taking 
into consideration alleged past records cannot be allowed to 
stand . If this is the position , in view of the law laici down 
by our Hon ble High Court, it would mean that the 
present three workinen should be given the same punishment 
as the other six persons who were tried jointly with them . 
The punishment of dismissal imposed on the three workmen 
in my opinion is disproportionate . If they are given the 
same punishment as the other six persons who were tried 
jointly with the present three workmen ends of justice will 
be met . 

28 . In the authority of our Hon ble High Court referred 
to by me above the Labour Court did not award back wages . 
There can be no blinking the fact that the present three 
workmen have caused disruption of the work of Il party 
and put the IT party in an embrassing position by their mis 
confuct. They must not be allowed to completely to get away 
with their misconduct. Therefore I am not inclined to grant 
back wages to the present three workmen . 

29. Ex. M - 16 is the proceedings book in respect of the 
enquiry held against Ratnakar Poojary . I have set out in 
para 14 the charge against Ratnakar Poojary . He committed 
theft of one length of G . I . half an inch pipe belonging to 
bank which has kept near the toilet block of the head 
office . . . 

. 
30 . Now I will take up the case of Ratnakar Poojary in 
respect of the another incident viz . theft of one length half 
an inch G .I. pipe . The report of the findings of the D . E . 
is found at page 61 of Ex. M - 16 . The E . O , has referred 
to the evidence of five witnesses MW - 1 Umapath , MW - 2 
Slięttigar, MW -3 Premanand , MW -4 Suresh and MW - 5 L J. 


Martis . He has discussed the evidence of these witnesses 
thoroughly in his report. He has also referred to the evidence 
of two defence witnesses . MW - 1 Umannath is a direct wit 
ness . This official Umanath received an anonymous call 
intorming that Ratnakar Poojary was taking a pipe from the 
premises of the bank . Immediately , informing of this anony 
mons call to his superior officer MW - 2 Shettigar, he went 
to terrace and saw the workman Ratnakar Poojary removing 
the pipe of the Bank . MW - 2 also witnessed the incident 
from the cabin . . The evidence of MW - 1 has been corrobo 
rated by MW - 2 on all material particulars. I have carefully 
gone through the report of the findings . I am of opinion 
there was enough material before the E . O . to come to the 
conclusion and give the findings he has given in his report. 
It cannot be said that the findings are perverse . 

31. The Learned Counsel for the II party drew my attention 
to the previous record of this Ratnakar Poojary wherein he 
had given a confession letter and requested for excuse . This 
is found in Ex. M - 1 at page 188. The past record has not 
been proved in accordance with law laid down by our 
Hon ble High Court and discussed by me above. We have to 
forget past record . The 1 / 2 " G . I. pipe committed theft of by 
Ratnakar Poojary is Rs. 126 as per the receipt shown at page 
49 of Ex: M - 16 issued by Noble Hardwares. So it cannot be 
said that the misconduct committed by Ratnakar Poojary , is 
serious in nature . To use the language of our Hon ble High 
Court in para 5 of the authority “ K . S . R . T . C . " V / s Nagendr 
appa " the misconduct appeared to be a trival lapse notwith : 
standing the moral or virtuous aspect" . It has been laid down 
by the Supreme Court in AIR 1989 S .C . 149 ( Scooter India 
Ltd . V /s . Labour Court) at page 151 that erring workman 
should be given opportunity to reform himself and prove to 
be loyal and disciplined en :ployee . For these reasons , I am 
of opinion , the order of dismissal is disproportionate to the 
magnitude of the charge levelled against the I party work 
man . The order of dismissal has to be set aside. Accordingly 
it is set aside. I will award suitable punishment which will 
te covered in the final order . 

32 . Now I take up the case of Gopalakrishna the perma 
nent employee who has been dismissed from service. I have 
set out in para 11 the three charges against the workman 
Gooalakrishna. On about 9 occasions he stopped generator 
unauthorisedly forcing the management to make alternative 
ar:angement. The second charge is that he signed the aiten 
dance register unauthorisedly , once he came at 1 .00 p .m . 
though directed to come at 7 .00 a . m . and macked the atten 
dance register. On 7 other occasions he has signed the 
register but did not report for seeking work orders . The 
third charge is that, though directed to sign in a separate 
register maintained by the maintenance section , he continued 
to sign in the earlier register , though his name was deleted . 


.. 33 Ex. M - 15 contains the report of the findings in the 
proceedings book Ex. M - 9 . The report Ex. M - 15 runs to 11 
pages holding all the charges were proyed against the workman . 
The E . O . has referred in great detail to the evidence of 
management witness Shettigar , maintenance officer . He has 
referred to the 16 documents produced before him . These 
documents clearly prove the charge against the workman . 
All the documents have been marked through MW - 1 Shetti 
gar . There is no evidence on behalf of the workman Gopala 
krishna . He has produced only a letter . It is argued by 
the learned counsel for the I party workman that the party 
was not a qualified person to operate the generator and this 
has not been noticed by the E . O . MW - 1 has identified MEX 
16 before the D . L . and the stated that the duties of the electri 
cian have been prescribed in clause No. (xii ) in part II of 
B . P . S . MEX 7 shows that the operation of generator has 
no “ been characterised as a post carrying special allowance 
under the B . P . S . It is highly significant to note that the 
I party workman in his statement before the E .O , did not 
disorite the fact that he was operating the generator since its 
installation . There is no force in the argument advanced 
on behalf of the 1 party . The E . O . has referred to the com 
munications received from the concerned E . D . P . division 
showing that the generator was shut down even before time. 
The daily reports MEX 6 series show that on all these occa 
sions the workman was the incharge of operation of the 
percrator. The E . O has discussed all these aspects thoroughly 
in his report. The E . 0 . has referred to MEX 2 , MEX 3 and 
MEX 7 . He has referred to MEX 9 which is 7 letter issued 
by the Divisional Manager to the party workman showing 
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No back wages . 
Award passed accordingly accepting the two references 
C .R . 63 /89 and C . R . 8 / 90 as stated herein . 
Keep the copy of this award in C . R 8 / 90 . 
Submit to Government. 

( Dictated to Stenographer , typed by him , corrected , signed 
by me) . 
Dated : 14- 9 - 1992 


M . B . IVISHWANATH , Presiding Officer 

Te foti, 23 677 at , 1992 
71 . 91. 2736 .- - prefire faci mfaffun , 1947 ( 1947 gli 
. 14 ) Fit arat 17 # TATUT # , 

afuera fata 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
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को प्राप्त हुआ था । 
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that the party workman after marking the attendance did 
not take work instructions and was not seen in the office after 
marking the attendance . The E .O . has also referred to the 
other documents marked through the management witness 
Shettigar which clearly show that the workman was making 
his atiendance in the earlier register , though directed to mark 
in it separate register . 

34 . It is contended by the Learned counsel for the I party 
workman that the authors of the documents marked in the 
D . E . have not been examined . The documents market are 
all routine documents maintained in the bank . I have already 
distinguished the authority of our Hon ble High Court set 
store by the Learned counsel. For the reasons discussed in 
his para and two paras above. I am of opinion , there was 
enough material before the E . O . for the conclusion he reached 
and the findings he gave in his report Ex, M - 15 . It cannot 
be said that there is any perversity in the findings . 

35. Now ( discuss regarding adequacy or otherwise of the 
punishment. It is argued by the Learned counsel for the 
il party that while awarding punishment of dismissal to work 
man Gopalakrishna his past records have been taken into 
consideration . In the lengthy counter statement the past 
bad records of the workman Gopalakrishna do not appear to 
have been set out. Before the D . E . MW - 1 has not stated 
anything about the past bad records of the workman . There 
is no evidence before this Tribunal " produced in an appropriate 
manner " regarding past records. In the second show cause 
notice proposing punishment it is stated that the past records 
of the workman were kept in view . What are the past 
records has not eeen stated . Even the disciplinary authority 
who ordered dismissal in respect of the first charge , who 
stopped next two increments with the effect of postponement 
of next two increments on the second charge , stoppage of 
one increment in respect of the third charge accepted stating 
" laking into consideration all aspects of the case , his past 
records etc. ” In his orter he has not set out what are the 
past records. It is abundantly clear that the so called past 
records of the workman have not been proved in accordance 
with law laid down by our Hon ble High Court, referred to 
above . So the punishment awarded on the ground that the 
past records of the workman were also considered should be 
held to be not proper. 

36 . I have already referred to the Supreme Court authority 
wherein it has been laid down that the erring workman should 
he given an opportunity to reform himself and prove to be 
a loyal and disciplined enıployee . I completely agree with 
the argument advanced by the learned counsel for the II 
party that I party was working in a sensitive field and his 
abrupt stopping of the generator has caused great incon 
venience in the E . D . P . section . The I party workman was 
a permanent employee. The denial of back wages will be a 
sufficient punishment. 


New Delhi, the 25th September , 1992 


S .O 2736 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the Management of Indian Overseas Bank and their work 
nien , which was received by the Central Government on 
24- 9 - 92 . 

No . L - 12012 / 18 /91- IR (B . ID ) 

K . V . B . UNNI, Desk Officer 

ANNEXURE 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 119 of 1991 
In the matter of dispute between : ... 
General Secretary , 
U . P . Bank Employees Congress, 
Through Indian Overseas Bank , 
Aminabad , 
Lucknow . 


AND 


Regional Manager , 
Indian Overseas Bank , 
Reigonal Office , . 
10 , Ashok Marg , 
Lucknow . 


• AWARD 


37 . For the reasons stated above I hold ( Section 11 - A ) 
that the punishment of dismissal is dis - proportionate to the 
charge against the workman Gopalakrishna . Accordingly I 
set aside the order of dismissal . 

38 . In respect of the second charge two increments have 
been stopped . In respect of the third charge one increment 
has been stopped . In the final award I will pass a composite 
order. 
| 39 . In the result , I pass the following ; 

ORDER 
The three part- time employees Gopala , Ratnakar Poojary 
and Shekhar Poojary shall he reinstated forthwith as such 
by the Il party with continuity of service . 

The next two increments of these three workmen shall be 
stopped with the effect of postponement of their future incre 
nients . 


1. The Central Government Ministry of Labour , vide 
its notification no . L - 12011 / 18 /91- 1. R . ( B - 2 ) dt. 27 - 8 - 91 , has 
referred the following dispute for adjudicaion to this Trihunal: 
" Whether the action of the management of Indian Over 

seas Bank in not regularising the services of 49 
messengers from the date of their initial engagement 
as per the list enclosed and also terminating the 
services of 8 workmen as per the list enclosed ? If 

not , to what relief the workmen entiiled ?" 
2 . On 8 - 7 - 92 , the parties authorised representatives appeared 
and filed settlement in the case . They prayed that the re 
ference be answered in ternis of the settlement. Six copies of 
the settlement is being enclosed separately with the award 
which will form part of this award . 
. 3. The reference is decided in torms of the settlement. 

ARJAN DEV , Presiding Officer 


No back wages. 

The permanent employee Gopalakrishna shall be reinstated 
forthwith by the II party with continuity of service. 

Six increments of the workman Gopalakirshna should be 
stopped with the effect of postponement of his future incre 
ments . 
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enter into an agreement with tlic Mariagement of Indian 
Overseas Bank in respect of the dispute pending before the 
CGI T Kanpur (Cited above ). 


Whereas the parties have since discusscct the said demands : 
issues on several occasions and have coinc to a settloinent on 
some of the special demands / iysucs, which settlement is 
recorded hercunder ; 


The parties agree that the matters agreed to under this 
scttlement shall be binding on them in terms of Section 18 (i) 
of the Industrial Disputes Act 1947 and that this Settlement 
shall be filed with the appropriate authorities as requided 
vide Rule 58 of the Industrial Disputes ( Central) Rules . 


Now therefore it is hereby agreed by and 
parties hereto as follows : 


between the 


- - - - - - - - - - - - 
MEMORANDUM OF SETTLEMENT DATED 20 -05- 1992 

Between 

the 
Management of Indian Overseas Bank 

and 
All Indian Overseas Bank Employees Union 
Vader Section 2 (n ) and Section 1811) of the Industrial 
Disputes Act, 1947 , 
Parties Present 
1 . Shri K . V . Bhatt, 

Assistant General Manager , 
2 . Shdi R . M . Muthalaguppan . 

Chief Officer , 
Personnel Administraion 

Department. 
3. Shri B . Jagadish 

Oncer , 

Industrial Relations Department. 
4 . Shri P . L . Veerappan , 

Officer , 

Personnel Administration Department. 
Representing the Management 
of the Indian Overseas 
Bunk , 
1. Shri L . Balayubramanian , 

President. 
2 . Shri K , Nagappan , 

Vice President. 
3 , Shci S . Srinivisen 

Secretary 
Reinic : cating the All Indin , 
Overseas Bank Employees 
Union . 


Terms of Settleinent; 


1. To regularise all the 18 temporary employees who were 
working in Delhi Rcgion as on tho date of raising the In 
Justrial Disputes and that thcar services would be regularised 
as enumerated in annexure A (Whorcas the Union had made 
a demand for regularising the services of 19 people whereas 
it is observed that thero are only 18 temporary messesgers 
wlio arc party to tho Dispute .) 


2 . To regularise the services of all the 49 temporary em 
ployees working in the State of Uttar Pradesh as on the 
date of raising the dispute and that their regularisation would 
take effect from the date as given in annexure B . 


3. The Union also agreed that they will not he quoting this 
as a precedent in the case of temporary employees whose 
services were alrady rgularised by the tank . 


4 . It has also been agreed to regularjes the servicos of fow 
other temporary employees working in the Regions of Delhi 
and in the State of Uttar Pradesh . The details are as viven 
in annexure C " . 


5 . With regard to the 8 temporary messengers of the State 
of Uttar Pradesh whose services had been dispensed with by 
the Bank , it has now been agreed to reconsider their cases 
(in merits , subject to their complying with out norms for 
recruitment. 


6 . The process of regularisation of the services of thc tcm 
porary mossengeca cited above would be subject to such tom 
porary cmployees being in conformity with the usual norms 
of recruitment of the Bank and the various Government 
guidelines laid down for such purposes, 


7 . Notional seniority would be considered only from the 
ritage of regularisation of services. Nu vreury would bo payable 
froni that period . However , they would be eligible for medi 
cal aid expensos term ( 1 ), leave etc . 


Prcamble 

Whereas the All India Overseas Bank Employees Union 
afliljated to National Confederation of Bank Employees , hud 
iaiscd un Industrial Dispute before the Rouional I abour Com 
missioner (Central) Delhi with regurd to the regularisation 
of tenrporary employees working in Delhi Region . The 
demand of the Union was that 19 temporary employees shoul:} 
he confirmed in Bunk s service from date of their first engage 
ment. The Union also mude a demand that 30 employees who 
had been conlined in the Bank s services with effect from 
Juinc 1989 should he regularised from the date of their first 
engagement instead of the date fixed by the Bank. 

Whereas 30 employees out of the 49 mentioned above have 
already been confirmed in the Bank s services with effect from 
Junc 1989 

Whappals The Uttar Pradosh Bank Enployees Confederation 
filne te National Confetlcration of Bank Emplovees hud 
rajet an Industrial Dispute before the Regonal Labour Com 
missioner, kanpur over the matter of regularisation of 49 
temporury cmployecs working in the State of Uttar Pradesh , 
Their clemand was to regul:ırise the services of these messe 
gets from the date of their initial engagement and also re 
instate 8 temporary inessengers whose services were termina 
ted by the Hank . 

Whereas the conciliation proceedings in respect of the above 
two disputes had ended in failure and accordingly fuilure re 
ports were signed on 17 - 09 - 1990 ant 04 -03 - 1991 respectively . 

Whereas the Ministry of Labour tud crided to refer the 
two clisputes to the Central Government Judustrial Tribunal 
which are now reuding before the CGIT , Now Dolhi and 
CGT Kanpur , 

Whercas all the 49 temporary messengers connected with 
the dispute rhisccl by UPBEC are also fulfledyrd members 
of the AIOBEU . 

Whereas the Uttar Pradesh Bank Enrnlovers Cv-bgress vide 
its leiter date, 01-09- 1992 had authodised the President of 
thc ABOBFU and u1w0 the Vice -President of the NCGE to 


8 In reyneck of the proceedings now pending before the 
Tribunal viz . CGIT Delhi and CGIT Kanpur , this agree 
ment will be limited to the respective tribunals with the 
Truc: 1 Cor " Consent Award " on theso terms. 


For the Management 


For the Union 


1. Shri K . V . Bhatt, 1. Shri L . Balasubramanian 
Assistant General Manager , 

Prevident 


2 . Shri R . M . Muthalagappan 

Chicf Officer , 
Personnal Administration Department 


3 . Shri B . Jagadish 

Officer , 

Industrial Relations Department. 
4 . Shri P . L . Veerappan 

Officer , 
Personnal Administration Department 
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01 -05 - 1989 

- do 


(1711 --2 3 ( ii ) ] 

- - - - -- -- - - - - - -- 
. . Shri K , Nagappan , 

Vice President 
3 . Shri S . Srinivasan ; 

Secretary . 
Witnesses : 
1. Shri G . Krishnan , Officer, 

Industrial Relations Department. 
2 . Shri T . K . A . Khan Mohammed , 

Deputy General Secretary . 


do 


doo 


- lo 
-do 
- do 
do 


ANNEXURE ‘ A 
List of Caniate , in Delhi Region 
Messengers 


- do 
-do 
-co 

-do 
01 - 12 -1999 


- 


- 


- 


- 


- 


- 


- 


: 977 21, 1992/7719F 2. 1911 
-= - 

- 

- - 
1 ? _ _ - . 
- - - - - - 
18 . Decpa Kumar 
19 . Jagdish RajKapoor 
20 . Harish Kumar Yadav 
21 . Mohamed Salim 
22 . Ajay Kumar 
23. Suresh Kumar 
24 . UdaiVeer Singh 
25 . Chandra Bhan 
26 . Czemun Beha i 
27 . Mohan Swaroop 
28 . Deyinder Singh 
29 , Som Prakash 
30 , Rajinder Singh 
31. Brij Mohan Sharma 
32. Ram Kishan 
33. Tilak Raj 
34 . Narendra Kumar 
35 . Rain Chandra 
36 , Jitendra Kumar Singh 
37. Anil Tkomas 
38, Ram Prakash 
39 . Subash Chand 
40 . Ugresan Prasad 
41 . Kulendra Pal 
42 . Vijay Kumar 
43 . Suresh Kumar Pandey 
44 , Suresh Prasad 
45 . Vijay Prakash Sharma 
46 . AtalPandey 
47 , Rajendra Prasad 
48 . Radhey Shyam 
49 . Nasir Khan 


do 


- - 


- - - - 


- - 


-do 
-do 


Sl. Name Sarvashri 
No, 
- - - -- - - - - - - - - - 
1 . Jethu Singh 
2 . Madan LalJarwal 
3 . K .Govindan 
4 . Govind Kumar 
5 . RajKumar 
6 . Charan Singh 
7 . AshwaniKumar 
8 . Ram Sevak 


-do 


Effective date of 
regularisation 

- - - - - - 
01 - 11 - 1988 
01-05- 1989 
01 - 12 - 1990 
01- 12 -1990 
01 - 12 -1990 
01- 06 - 1991 
01 - 06 - 1991 
01- 06 - 1991 


- do 
- do 
- do 


- do 
- do 


-do 


- do 
-do 


17 -07 -1987 
30 -06 - 1987 


- do 


- do 


-do 


01- 01 - 1989 


Riot Victims 

9. Joginder Kaur 
10 , Shyam Kau 
Wat liman 
1 . Chand Ram 
2 . Reli Ram 
3 . Mohan Bahadur 
4 . BudhiBahadur Gurung 
5 . Balbir Singh 
6 . Daya Chand 
7. BalKishan 


-do 
* do 


- - 


- - 


- 


ANNEXURE . CO 
List of candidates who were not among the disputants 


DelhiRegion 
Meyitngos 


Driver 
1. Vijender Kumar 


01 -06 -1991 


- - - . - - - - 


- - 


- 


- 


- - 


- - 


- - - - -- - 


- 


- 


- 


- 


- - 


- - - 


- 


- 


- 


Effective date of 

regularisation 


- 


- -- - - 


- 


- - - 


- - 


- - - 


ANNEXURE B 
Listof ani atos in Lucknow Region 
Messengers 
s . Name 

Effoctive date of 
regularisation 


S . Name 
No. 
- - - - - -- - - - - - - - - - - - 
1. Babu Lal 
4 . Bhajan Lal 
3. Ram Avtar 
4 , Mahesh Singh 
Watchman 

1 . Hira Singh Gujur 
Lucknow Region 
Watchmen 

1 . P . Edward 
2 . Dinesh Chand Tiwari 


01- 06 - 1991 

-do 
- do 
-do 


No. 


01 -06 - 1991 


01 - 12 -1990 

-do 


- 


- - 


- 


- 


- - 


- - 


- - - 


01- 11 - 1988 

- do 
-do 
- do 
-do 
-do 
- do 


- - - - - - - - - - - - - 
Sarvashri 
1 . Ramanand 
2 . Raghuvir Singh 
3 . Jinku Prasad 
4 . Krishna Kumar 
5 . Kailash Chand 
6 . Ashok Kumar 
7 . Pramod Kumar Mishra 
8 . Raju 
9 . Devidayal 
10 . Mukund LalMukherjee 
11 . Kanhai Prasad 
12 , Rakesh Kumar Vorma 
13. Om Prakash 
14 . Jag ish Chandra 
15 . Ram Naresh 
16 . K . N . Tripathi 
17. RajpalSingh 


- do 


-do 


- do 
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matør. Fruft a ffilih 


-do 


-do 
-do " 
-do 
-do 

-do 
01 -05- 1989 


L 


1, 1992 ; KARTIKA 2 , 1914 ( PART 11 - - Sec. 3 ( 11) 

- - - - -- - -- - - - - = - = - = = - = - : ------ 
purchasc uf shoes is not legally enable . la view of Clause 
1 / 14 ) of Clanner - XVII wt ile b - partito sottloment, the sub 
orduate statt ut the bank are n [ cntitled to claim any allow 
unce or subsidy for the purpose is aforesaid . However, cven 
Though there is clear restriction , but the management made 
rayment of the subsidy tor ceruin years and for extendiny 
yuch benclit the Hohmen inn á mialler of right can not clann 
10 continue the sine. 

14 . keeping in view the plerdings of ihc parties, the follow . 
iny issues are settled :--- 
( 1 ) Whether thic uction of the mangement of ALLAHA 

BAD BANK , Bhubaneswar by discontinuing the 
practice of providing Rs. 181- Ay subsidy to each 
sub - staff per year to pluchase shoes from the year 

1988 & 1939 is justificd ? 
( 2 ) To what felict, if any, the workmen ure entitled ? 


5 . In course of leuring, the managemont examined only 
one witness . The workmen on the other hand declined to 
asiduce any evidence , either oral or documentary . The dis 
pute being very short and simple , both the issues are taken 
ur simultaneously for consideration , 


Witness No. 1 for the management during his examination 
in -chiel stated that he has absolutcly no knowledge about the 
issue involved in the case . However, it is clicited during his 
croys- cruinination that privr tv 1988 the management of 
Allahabad Bank was making payment of Rs. 18 + to each 
staff for purchasc of shocs and only from the year 1988 such 
payment discontinued for two years on the instruction of the 
Ministry of Finance , Governnient of India According to 
him , such instruction was of the year 1986 and it was given 
cffect to ju 1988. He admits that having discontinued such 
payment for two yours, the management has again started 
paying subsidy for the self san . e purpose from 1990 onwards 
as per the circulary Exte. A and B , 
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New Delhi, the 25th September, 1992 
S . O . 2737 . — In pursuance of Section 17 of the Inuustrial 
Disputes Act, 1947 14 of 1447 ), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Bhuba 
nesw :ll as shown in the AUDI vure in the Industrial Dispute 
between the employors in relation to the Mgr. of Allahabad 
Bant, and then korkmen , which was received by the ( entrul 
Government on 24- 4 - 1992 . 

INo. L - 120113390 IR ( B - JI 

K . V . B . Unni, Desk Officer . 

ANNE YURE 
INDUSTRIAL TRIBUNAI , ORISSA , BHUBANESWAR 
PRESENT : 

Sui R . K . Duish , J.L .B ., 
Presiding Officer , 
Industrial Iribunal. 
Orissa , Blubaneswar . 
INDUSTRIAI. DISPUTE CASE NO . 44 OF 1990 

(CENTRAL ) 
Dated , Bhubaneswar, the 15th September, 1992 
BETWEEN : 

The Management of Allahabad Bank , 
Regional Office , 
15 .0 , Biipujinagar, Bhubaneswar, 

. . . . . . . . First Party Management, 

(And ) 
Their workmen represented through 
All Orissa Allahabad Bunk Employees Union , 
Central Office, 
235 , Bapujinagor , Bhubaneswar. 

. . , , . . Second Party workmeti. 
APPEARANCES : 
Sri Suraj Mujhi, Personnel Officer – For the first 

Party -managemeni. 
Sri N . Mishra , General Secretary for the second 
of the Union . 

Pariy -Workmen . 

AWARD 
The Government of India in the Ministry of Labour, in 
exercise of powers conferred upori it by clause ( d ) of sub 
section ( 1 ) and sub -section (2A ) of Section 10 of the Industrial 
Disputes Act, 1947 ( 12 of 1947) ( for short Act ) have refer 
red the following dispute for adjudication by this Tribunal 
vide their Order No . L - 12011 / 33 / 90 - IR . B ( ll ) dates 
6 - 12 - 90 : 
" whether the action of the Management of Allahabad 

Bunk , Bhubaneswar by discontinuing the practice of 
providing Rs. 18!- 49 suhsidy to each sub- staff per 
year to purchase shoey froni the year 1988 & 1989 
is justified ? If not, to what relief the workmen are 

entitled ?" 
2 . In short, the case of the workmen is this : Since 1968 
the management of Allahabad Bank was giving financial Assis 
tance @ Rs. 181- to cach suhoi dinate stafl for purchase of 
shoes. Though such payment was made ull 1987 but suddon 
ly the itianagement withdraw the aforesaid facility when i 
demand was made by the workmen for increase of the subsi 
dy amount. The further case of the workmen is that the 
watchnien , drivers , arm guard , and electricians were being 
paid in Rs. 36 !- for the self- seme purpose once in two years 
and since 1980 the aniount has been increased to Rs, 15 - aud 
again to Rs. 601 - In 1988 . But in so far as the subordinate 
sta :T alo concerned , the management instead of acceding to 
their demand to increase the subsidy took a decision to with 
druw the concession altogether , Aggrieved hy such action of 
the management he workmen raiscal a dispute which was vd 
mitted to conciliation and the same having failed , the present 
reference was made by the Central Government to adjuli 
cute the dispute . 


A letter of the Ministry of finance , Government of India , 
marked Ext. 1 wus sent to the Chairman -cum -Managing 
Director, Allahabaal Bank who circulated the same to all the 
branches . The said letter contains specific direction that all 
the benefits available to the bank employees outside their sol 
vice Rules . Bi- partite settlenients should remain frozen , Now 
the question arises whether in obedience to such letter the 
inanagement was entitled to discontinue the payment of the 
allowance subsidy in question for two ycars i. e ., 1988 and 
1989 . 


6 . Secuon 9 - A of the Act prescribes that no cmployer can 
ellect any change in conditions of service applicable to any 
workman specified in IVth Schedule without giving that work 
man likely to be uffected by such change a notice in the 
picscribed manner of the nature of change proposed to be 
efl ected . Weges including mode and period of payment Are 
to be treated as conditions of gervice . " Wages " as Jefined 
in Section 2 ( 1r ) means all remunerations capable of being 
cypressed in terms of money payable to a workman in respect 
of his employment and includes all allowances including 
dçarness allowance , the value of house accommodation or of 
supply of licht. water , medical attendance or other amenity 
or or any service of any concessionul supply of foodgrains or 
other articles. Volue of other amenity is a wide torm to in 
clude payment of Rs. 181- for purchase of shoes and therefore , 
such payment is covered under the definition of waves . So , 
before withdrawal of such amenity it was obligatory on the 
part of the management to serve a notice as provided us 9 . A 
and that having not been done the action of the management 
in taking unilateral decision for making a change in the con 
ditions of service , as aforesaid , can not he legally held to be 
valid . 


7 . Ta view of my discussion made above I hold that 
discontinuance of the practice of providing Rs. 18 - As subsi 
dy to cach subordinate staff for purchase of shoes in the year 
1988 anıl 1989 by the nouncement of Allahabad Bank is not 
legal and justified . 


3 . The case of the management, on the other hand is that 
the claim for continuance of the payment of subsidy for 


The reference is unswercat accordingly . 
Dictite ant corrected by me. 

R . K . DASH . Presiding Officer , 
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of frett, 25 featur ; 1992 
# iT . # T . 2738 - - Tutf14 faut ufufua , 1947 
( 1947 FT 14 ) T at 17 * # 7 , Wetu 
सरकार, न्यू बंक आफ इण्डिया के प्रवन्धतंत्र क संबद्ध 
नियोजकों और उनके कर्मकारों के बीष, अनुबंध में निर्दिष्ट 
पौधोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
# 1 24 - 9 - 92 1 6 gari 

[Fe - 12012/ 378/ 88-87 - 2 ( ) ] 

9 . 07 . 31 . groft , Fati ofert 


plleges that the managemont gavo hun a chow cause notico 
daud 74- 86 Ching upon him to explain why disciplinury 
action be not taken against him . The inquiry Ollicer who 
was not duly and properly appointed did not give him a fair 
and reasonablo opportunity during the course of inquiry 
proceeding to defend him . Subsequently , the management 
served him with mernoiandum dt. 12 - 11 - 86 , calling upon 
him to show cause within 7 days why his serviccs be not 
terminated . l hercafter tho maligement terminaled his ser 
vices by means of their ordur dt. 16 - 5 - 87. According to the 
Workinun the order is illegal inasmuch as tho rulo of the bank 
which prescribes maximum quulilicution of a sub- staff is un 
reasonable and ultra vires . In the cluim stałoment tho work 
man hus referred to certain cupics of documents having been 
filed by him with the claim stalenient, but actually no such 
copies of document have been found cnclosed with the claim 
statement. He has, thoieforo , prayed for his reinstatomont 
with full back wages and coninuity of service . 


Now Delhi, the 25th September, 1992 
S . O . 2738 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes th . Award of the Central Government In 
dustrial Tribunal, Kanpur ns shown in the Annexure in tho 
Industrial Dispute between the employers in relation to the 
Mgt. of New Bank of India and their workmen , which was 
roccived by the Contral Government on 24 - 9 - 92 . 

[No. L - 12012 /378 / 88 -DII ( A ) ) 

K . V . B . UNNI, Dosk Officer 

ANNEXURE 
BEFORE SRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR . 

Industrial Disputo No. 156 of 1988 
In the matter of dispute between : 
Sri Ashok Kuinar Butra C / o Sri O . P . Mathur, 117 -K 
36 Sarvodaya Nagar, Kanpur. 

AND 
Regional Manager, Now Bank of India , 309- R .A . 

Bazar, Topkhana , Meerut . 


3 . The management in their written statement admit that 
the workman was appointed as a peon - cum -driver by virtue 
of letter of appointment dt 4 . 7 -84 . According to the man 
Agement the workmun hud obtained his employment in the 
bank as peon - cum -driver by disrepresentation and by delibera 
tely sipressing his thic cducutional qualification . Bank s Re 
cruitment Rules clearly prescribe that such persons as have 
passed VIII class /middle would alone bo cligible for the post 
of sub - stal . This fact was well known to the workman and 
despite that he suppressed his and true educational qualifica 
tion obtained appointmont in the bank as a peon - cum -drivor . 
This fact is also got estullisher from the letters of the Sec 
relarv , Central Board of Secondary Education dt, 21- 1 - 86 and 
12 - 2 - 86 . Thus it becomes evident that at the time of joining 
services on 10 - 7 . 84 tho workman was not eligible for employ 
mcnt in the bank . 


. The management almit that the memorandum was ser 
ved on the wolknian ali11 liy neuns of it the workman was 
called upon to give undertaking that if at any stage it was 
found that he had passed Giatriculation before joining the 
services of the bank his services would be terminated . Such 
an underſukiny was demanded because of certain complaint 
which were to be inquired intoy by tho bank . The complaint 
were that the work na hul gol employment by concealing 
this true educational qualificatiofi, Demanding of such En 
undertaking, in the above circumstances , cannot be said as 
illogul. Ay iegards workman s allcgation that moro than 100 
persons are in the employment of the bank who had higher 
educational qualification than thiclass p4ss , the management 
plead that such vague allegationy cannot make out a case 
in favour of the workman. According to the management a 
valid settleinent was signed between the management of the 
bank & All India New Bank of Inulia Employees Federation 
on 9 -10 82 oud lyv virtue of the terms of the said settlement 
reluxation was given 10 some employees who possessed odu 
cational qualification higher than 8th pass and their services 
were regularised as a special case . It was made clear in the 
settlement that the saici relaxation would bo given only once 
LO rogularise the services of old cmployecg working in the 
bank , 


AWARD 


1 . The Central Government, Ministry of Labour , vide its 
notification no . 1 ,- 12012 / 378 / 88 - D . 2 ( A ) dt. 18 - 11 -88, hay 
referred tho following dispute for adjudication to this Tri. 
uunil : - 


" Whether the action of the management of New Bank 

of India in terminating the services of Sri Ashok 
Kumar Batra Peon cum Driver of their Ghaziabad 
Branch w .o . f. 16 - 5 -87 is justified ? If not, to what 
relicf the workman is entitled 7" 


5. The management admit the giving of show cause notice 
dt. 7 - 4- 86 10 the workman 1cforecl to by the workman in 
the claim statement. According to the management the 
inquiry officer was validly pointed and during the inquiry 
the workman was given anipic opnortunity to present his 
cuso . Ju this connection the manalement have prayed that 
the management be alloved to lead av denco in support of 
the charges if the inquiry is h :11 19 vitiated for any reason . 
In the end the mai.. ? !ent clcurl that the action of the man 
ugemont is fully justified and lcpal inasmuch as the very ini 
1111 ) appointment will procured by the workman fraudulently . 


2 . The workman s caso in brief is that he was appointed 
us peon -cum - driver vide letter of appointment dt. 4 . 7 -84. 
in pursuance of the said leticr of appointinent he joined 
the scrvices of the bank as peon - cum - driver on 10 - 7 - 84 . He 
allcges that at the tinie of his appointment there was no 
condition such as academic qualifications. However, in 
1985 , the management asked for an undertaking from hun 
that if any stugo he was found to have passed matriculation 
examination before the joining the service by him in the 
hank his services night he terminated . According to him 
such an insistance 01 the part of the management was 
wrong and illegal as there is no mile that if an employee 
has a betier academic qualifications his services would be 
liable to be tcrorinated on this count. In fact tho bonk has 
cmployed more than 100 persons on the post of peons who 
posee9sed liigher qualificntion than 8th pass . " Tlie workinan 
nas then given two names, Sri Satişb Sohgal and Sri Bajrang 
Prasad Tewoli, who are posted as peons in the bank s branch 
ut Ghazihad Their services were not terminated , rather 
they were regularised in servico . The workman further 
2 .512 GI/92 


6 . In his rejoinder , the work an alleges that at the time 
when he got his name regiu ciel, certificate of VIII nass was 
only available with lsim . He denies that he deliberately suo . 
Teased from the manne tent of the brink information on the 
point of his educutional califortions . He has further alleged 
that he ha ; no knowled , of bank s Recruitment Rules 18 + 
garding sub - staff. 


7. In support of their respective cases hoth sides have led 
oral as well as documentary ovidence . Whereas tho work 


4114 


THE GAZETTE OF INDIA : OCTOBER 24 , 1992 /KARTIKA 2 , 1914 


(PART IISec . 3 ( ü ) ] 


muu has examined himself, the management have examined 
Sri Bijendru Kumar Batia , their personnel Officer , 


8 . Ext 11- 12 is the copy of Bunk s Circular No. ȘT / 21 / 82 
dated 5 .-1 -82 , on the subject of employment of Sub - Staff on 
I cmporary Basis . The document has been proved by the 
management witness tv means of his affidavit. In the cir . 
cular Educat onal qualifications for the post of sub -staff is 
given as muche pass . it is specilically saled that candidates 
nav . ng acquired educational qualifications beyond middle class 
snall not be eligible . The question is whether such a condi 
tion can be prescribed by tho Employer. In this connection 
I would like to refer to the ruling in the case of Sondutt 
Versus State of Haryana & another 1983 ( 3) SLR 141 . It was 
Ecld that 


time of his appointment thero had been no ouch condition 
regarding educutionul qualification nor such a condition was 
made known to him at the time of his interview and later 
on at the time of his appointment. But this is believed by 
his own statement made in his cross examination . In his 
cross examination he has deposed that he did so in order to 
secure employment. Ho adinits that as per Recruitinont 
Rules of Bank cuucational qualification for the post of peug 
cum -driver should not be more than middle pasy . Theo 
he has admitted thut he had passed higher secondary cxami 
nation in 1978 i. c. 10 say inuch bcforo the joining of serviços 
by him in the bank . 


There appears to be wide variety of reasons for holding 

that the employer- State, should in law , be entitled 
to prescribe the qualifications which it may think 
necessary is tailored to the peculiar necds of tho 
particular post or services , Centrally , it seems some 
what olementary that the employer alone would 
know what are the specialities and conditions of 
service or post for which the incumbent is required . 
Therefore , it would follow that its discretion in 
seeking the right man for the right joh should be 
left relatively uſeilered . Consequently , no doc 
trinaire rule can he laid down that a technically 
higher educationnl qualification is necessarily better 
or more acvantacous for the neculiar needs of a 
post for which the employer State has prescribed 

lower qualifications. 
On the largor perspecvive Ir was submitted and in our 

view rightly that superlatively higher qualifiod indi 
viduals may not haie requisite job satisfaction or 
motivation in holding a rost cliquictingly below their 
academic lank thouth circumstances for the time 

being may compel them to accept such a job . 
Onco qualifications have been laid down by binding statu 

tory piovisions, then the concept of the strict com 
plianco therewith would entitle tho Stato to insist 
that thesc bo meticulously satisfied and extrancous 
considorations like qualificutions other than those 
prescribed being either the exact cquivalents , or tech 
nically higher than those would be irrelevant to the 
issue and indeed nav well be contrary to the statu 
tory prescription . 


12. Ext, W .6 / M - 9 is the copy of memorandum dated 
21 - 10 - 1986 issued by the Regional Manager in his capacity 
as Disciplinary Authority to the workman . In the memoran 
dum it is alleged that the workman is aware that the maxi 
wum educational qualification for recruitment in the sub 
cadra is VIII pass and that he has disclosed his qualification 
ay VIII pass with the District Employment Exchange Ghazia 
bad . It is further stated in the memorandum that the work 
man is further awarc that persaut to the complaint received 
by the Head Office he has called upon by memorandum 
dated 7 - 4 - 1986 to offer his explaration particularly in respoct 
of allegation in the said complaint that he was a matriculate . 
Ext. M . 4 , is the copy of the said memorandum dated 7 -4 - 86 . 
It is then stated that in response to bank s inemorandum 
dated 23- 8 - 1985, the workmani vide his letter dated 12 - 9 -1985 
has stated that he is only mildle pass. Ext. M . 7 , is tho 
photostat copy of workman s reply dated 12 - 9 - 1985 . Another 
fact statcd in the memorandum dated 21 - 10 - 1986 is that the 
workman is advised that persuunt to tho investigation / inquiry 
made by the bank it has been revcaled that he has passed 
Dolhi Secondary School Examination from the Coptral Board 
of Spondary Examination New Delhi, in 1978 as a private 
candidate . Towards the end of this memorandum , the Re 
gional Manager called uron thc workman to show causo 
why his contract of employment with the bank which was 
otherwise not valid should not be terminated forthwith . 


13 . At first it seems the workman avoided to give any 
reply but ultimately ho gavo a reply to the said show causo 
rotice dated 21- 10 - 1986 by mcans of his letter dated 3 - 12 -86 
copy Ext. M . 10 . In para 3 to his reply be writes that ho is 
only middle pass and that I still maintained that I am only 
middle pase and nothing more , However in para 4 of his 
Teply he writes that as regards his passing Delhi Secondary 
School Examination , the fact is not disnuted by him but sinco 
he had passed it only in IT Division such rassing of exami 
nation by him does not conſer upon him any distinction . 


Even though an cducational qualification may be higher 

it may not be necessarily suited to or particularly 
tailored to the needs of the post. As in the present 
caso where teaches are being recruited for toaching 
primary classes or even the levels lower thereto , its 
insistance on a literal satisfaction of the prescribed 
qualifications of Junioi Basic Training or Diploma 
in Fducation Training Course , seems to be obviously 
well marited . 


14. I have also referred to the workmon statement in 
cross examination wherein ng hus admitted the fact that 
he has passed higher Second : 11 examination 1978 . It is 
well known fact that Higher Secondary Examination is oqui 
valent to XI pass. 


15 . After the receipt of this snid reply the Regional Mana 
ger vide his order dated 16 - 5 - 1987 conv Ext. M . 11 terminat 
ed his contract of employment forthwith . 


9 . In view of the Law laid down in the abov ) ruling it 
becomes evident that the management could lay down a con 
dition that the condidate should not possoss educational quali 
fications more than VIII puss . So where it is found that a 
condidate has acquired coloyment by supressing his true 
educational qualifications which are higher than the prescrib 
ed one his appointment will become void abinitio in view of 
the full bench ruline of the Hon ble high Court of Patna in 
the case of Rita Misra ant ophers versus Director Primary 
education , Bihar, A .I.R . 1981 Putna 26 . 


16 . In view of the fact that limit as to the e fucational 
cualifications for the lost can be prescribed by the employer, 
The action of the management in termintim his rervices 
cannot be held as unjustified nor it can be he d as illegal. 


10 . Now let (19 oxamino thic ovidence of this cage . Ext . 
M . 1 is the photostat copy of the workman s application for 
annointment to the most of suh staff and Ext. M - 3 is the 
photorony of his identity form . In Roth the documents The 
workman s educational qualification is given A9 VIII rase, 
In his cross examination , the worlunan has aclmitted that in 
those, tuiri darimanis he has written his educational qualifi 
cation as VIII pass , 


17 . The workman , in support of his cage, has taken shelter 
behind the fact that there are many more persons with 
ciluca icnal qualifications of more than VIII pass in the 
subordinats service of the bank whose services have been 
regularised by the bank and as such being similarly placed 
his services could not have been terminated by the manage 
mill. The management have not disoulait this fact but the 
Tinacement have taken the rica that if such rersons are 
still in the service of the bank in the subordina e cadre it is 
Greach of the rellement date 9 - 10 - 8 ? arrived at between 
the monarcment of the bank and all India New Bank of India 
En lyces Federation . The bank has fled the copy of settle 
men pic s Hoe hnen provcut by the management witness by 
means of his ffidavit. It is Ext. M11 


11 . The work man has rnised the plea that he was not 
award of the fact that candidates nossessing cronicational 
qualiAcation bevond midille class would not be elimihlo . To 
para 4 of his affidavit, the workman has derosed that at the 
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the purposes of securing employment in the bank. Accord 
ing to \ ic terms of the settlement on this point it is clearly 
stated that only the existing regular full time employees wbo 
are in the bank s scrvice , whether permanent or probationer , 
on tho date of signing of this memorandum will be covered 
by this settlarent. The temporary and part ime employees 
are excluded from its scope . From the terms of the settle . 
ment it appears that one time benefit was given to such 
members of award staff who had supressed / concealed their 
educational qualification at the time of entering into the 
Servicc . Thus from the settlement it becomes evident that 
in view of the request of the Union , the management gave 
such a concession which would not have otherwise been 
available to employees who had scculed employment by super 
ssing their true educational qualifications. Therefore , this 
concession is not available to the workman who joined much 
after the said settlement. 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHII 

I. D . No. 81 /91 
In the matter of dispute : 

BETWEEN 
Shri Hans Raj through 

Sliri Ncm Singh , Assistant General Secretary , 
U . P . Bank Employees Union through Dena Bank , 
Moradabad -244001. 

Versus 
7onal Manager , 

Dena Bank , 
Praveen House , 
28- A , Vidhan Sabha Marg , 

Lucknow - 226001, 
APPEARANCES : 
Shri Nem Singh Assistant General Secretary for tho 

Workman . 
Shri Haibang Lal Manager (I.egal) — for the Manugement. 

AWARD 
The Central Governincnt in the Ministry of Labour vide 
His Order No 1.- 12012 / 13 / 91 - IR ( B - Il ) dated 25 - 6 -91 has 

ferictl the following industrial dispute to this Tribunal for 
ac judication : 
" Whether the action of the managcment of Dena Bank 

is justilied in not regulurising Shri Huns Raj in 
subordinuic cadie ? If not, to what relief is the 
workinan cntitled ? " . 


19 . From the side of the workman , the fairness of the 
inquiry and the appointment of the E . O . have been challanged . 
I think this question does not call for any finding because 
of the legal position referred to above and findings. From the 
evidence it appears that the inquiry was not persued upto 
its logical conclusion , it was left with the report of the E .O . 
and thereafter nothing was done on the basis of the report 
of the inquiry officer , rather before the submission of inquiry 
report the Regional Manager ( Disciplinary Authority ) pro 
ceeded against the workman independantly by issuing him 
memoranduol dated 21- 10 - 86 . Copy Ext. M - 9 , reforred to 
above. Th : management have files the copy of inquiry report 
dated 1 - 12 - 86 , in which the inquiry officer has held that tho 
workman liad passed Delhi Secondary Examintion of the 
Central Board of Secondary Education as a Private condidate 
in 1978 and that he had concenled his cducational qualificalion 
for obtaining employment in tho bank . The inquiry report bag 
not been admitted by the workman not it has been proved 
by the management. Where during the course of inquiry 
proceed ngs the chargeshected employees submits the charge 
Otherwise before the disciplinary authority , the questjon of 
carrying on tho inquiry further doce not arise. So even if 
it be held that inquiry was not conducted fairly and properly , 
that will not make out a case for the workman . 


2 . The parties settled the dispute and filed a compromise 
viced Ex. M - 1 , Satement was recorded to the citeștibat 
The matter has been settled and the award may be passed in 
terms of the settlement. 


20. Held that the action of the management of New Bank 
of India in terminating the sorvice of Sri Ashok Kumar Batro 
peon cum driver w . c.f . 16 - 5 - 87 , is jutified and alleged . 
21. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
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3 . To view of the statement of the parties and compromise 
tleed Ex. M - 1 thc matter is decided as per Compromise Dcod 
which shall for part of this Award Parcs shall remain 
hound by the terms of Compornise Deed and are left to 
bear their own costs . 
Daieu ; 5th August, 1992 . 

GANPATI SHARMA, Presiding Officer 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 
In the matter of ; 

I. D . No. 81 of 1991 

BETWEEN 
Shri Ilans Raj and Dena Bank 

COMPROMISE DEED 
Sir, 

The parties to the abovo mentioned reference have com 
[ l omised, as under : 
( 1) The Management of Dena Bank shall absorb Shri 

Hans Raj in its regular confirmed service as Cleaner 
cum -Sepoy W . c. f, 1 - 1 - 1989 and post him to any of 
the branches in U . P . Region at the point of need 
at Management s Discretion , 


New Delhi, the 30th September, 1992 


( 2 ) The Management shall not pay any arrear of Wages 

to Shri Hans Raj on account of such absorption in 
its service exccpt under clausc (4 ) hereunder . 


S . O . 2739, — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure in 
the industrial dis; ute between the employers in relation to 
the managemcat of Dena Bank and their workmen , which 
was receivçu by the Central Government on 29 - 9 - 1992 . 


( 3 ) Shri Hans Raj shall be deemed to have already 

served period of probation and he will be cntitled 
to draw his annual increment from 1 - 1 - 1990 , 


No. L - 12012 / 53 /91- IR (B -JI) ] 
K . V , B , UNNY , Desk Officer 


( 4 ) Shri Hans Raj shall be entitled to claim the arrtar of 

wages on account of such annual increment appli 
cable from 1 - 1 - 1990 and he will be further entitled 
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If not to what 


period of suspension are justified ? 
relief is the workman entitled ?" 


to draw subsequent annual increment to be effected 
on 1st of January of each annual year subject to 

the rules of the Bank . 
The necessary award may be passed in terms of compromise 
deed by this Hon ble Tribunal. 
Dated : 6 -7 - 1992 
D . C . PAVAGADHI, Zonal Manager 

Dena Bank 

NEW DELHI. 
NEM SINGH , Asstt. General Secy . 

U .P . Employees Union . 


75 foait , 30 FETETT, 1992 
# T . NT . 2740 3tific faars erfare, 
1947 ( 1947 of 14 ) Fat SITZT 17 TATU Ħ 
केन्द्रीय सरकार , पंजाब एण्ड सिन्ध बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
TTT 29- 9 - 92 057 TTCT FIT 1 : 

( HTETIT ( 7 -- 12012 ) 4290 - 71€ TT ( 4 -2 )] 

. . at . ot . Frat, fi fecitat 


2 . The Management in this case was proceeded against 
exparte and the workman was ordered to produce his evidence. 
But his representative made statement that the workman was 
out of India and was not in a position to appear before the 
Court. His evidence was, therefore , closed by his represen 
tative . 

3 . In view of the fact that no evidence has been produced 
by the workman who is not even in India and his representa 
tive has closed his evidence I am of the view that there is 
no evidence on record to decide this matter . Ano dispute 
award is, therefore , passed in this case leaving the parties to 
bear their own costs . 
Dated : 4th August, 1992. 

GANPATI SHARMA, Presiding Officer 
.: T fant , 30 ferpent, 1992 
: FiT . # T. 2741 - 3iteriforet faar afafunt , 1947 
( 1947 14 ) FT ETT 17 TATUT # , aparente 
सरकार, इंडियन ओवरसीज बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
हैदराबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
ETT I 28 - 9 - 92 T gra z UT I 
(rent 12012 /36 / 91 -47% FT ( 25 – 2 ) ] 

. fo . at . at . Brit , GFF WETATET 


New Delhi, the 30ih September, 1992 
S . O . 2740 . - In pursuance of Section 17 of the Industrial 
Dispuies Act, 1947 ( 14 of 1947 ) , the Central Government 
nereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure in 
ine industrial dispute between the employers in relation to 
the management of Punjab and Sind Bank and their work 
inen , which was received by the Central Government on 
29- 9 - 1992 . 

[No. L - 12012 /42 /90- IR (B -11) ] 
K . V . B . UNNY, Desk Officer 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 

I. D . No. 82 /91 
In the matter of dispute : 

.. . BETWEEN 
Shri Saranjit Singh , Clerk 

through Maha Sachiv , 
Rashtriya Bank Karamchari Sangathan , 
V . 202 , Ashok Nagar Near Nand Nangri, Mandli Road 
Shahdara , Delhi. 

Versus 
Senior Manager , 

Punjab and Sind Bank, 

Karol Bang, New Delhi. 
APPEARANCES : : 

Shri R . K . Bansal- - for the workman . 
Nonem- for the Management. 

AWARD 
The Central Ciovernment in the Ministry of Labour vide 
its Order No. L - 12012 /42 190 - IR ( B - II) dated 25 -6 -91 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 
" Whether the action of the management of Punjab and 

Sind Bank in imposing the punishment of stoppage of 
3 increments wth cumulative effect on Shri Saranjit 
Singh , Clerk are not paying him full wages for the 


New Delhi, the 30th September , 1992 
S .O . 2741.. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Hyderabad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Ind an Overseas Bank and their 
workmen , which was received by the Central Government 
on the 28 - 9 - 92 . 

(No. L - 12012 / 36 /91 - IR (B - II ) ] 

K . V . B . UNNY , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 

Sri G . Krishna Rao, B .A ., B .L . 
Dated the Fifth September Ninteeen Hundred and Ninety two 

INDUSTRIAL DISPUTE NO . 34 OF 1991 
BETWEEN : 
Smt. G . Lakshmi, Wo Bhagavan Rao , 

H . No. 4 -7 - 920, Komati Basti , 
Esamia Bazar, Hyderabad . 

v . Petitioner. 


. 


AND 


Senior Manager, 

Indian Overseas Bank , . . . 
Hyderabad Main Branch , 

Troop Bazar, Hyderabad . . .. Respondent. 
This case is coming for final hearing before me in the 
presence of Sri Sudhander Kulkarni and N . Jagan Advocates 
for the petitioner and Sri C . Sadasiva Reddi Advocate for 
the Respondent and upon perusing the material papers on 
record and having stood over for consideration till this day , 
the Court passed the following : 


[ 
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This is a reference made by Government of India Ministry 
of Labour by its Order No . 1 - 120123691-IR - B . II dated 
26 - 7 - 1991 for adjudication of the Industrial Dispute between 
the Management of Indian Overseas Bank , Hyderabad and 
their workmen setting forth the point for adjudication in the 
Schedule annexed there to as follows : 


" Whether the action of ihe management of Indian 

: Overseas Bank Hyderabad in terminating the ser- . 

vices of Smt. G . Lakshm , w .e . f. 27- 10 -89 is justi- . 
fied If not, to what relief is the workman en 
titled ?" . 


2 . The said reference was registered as I. D . No. 34 of 
1991 on the file of this Tribunal. After receiving the notices 
from this Tribunal both the parties put in their appearance 
and the petitioner filed the Cla m statement on 13 - 9 - 1991 
and the respondent filed the Counter on 26 - 10 - 1991 . 


3 . The averments of the Claim 
petitioner read as follows : 


Statement filed by the 


The petitioner respectfully submits that she was working 
as Sweeper in the Respondent Bank continuously for the 
last six ( 6 ) years .e . 1983 onwards with artificial breaks. 
The petitioner further submits that consequent upon the 
resignation of a permanent Sweeper on 27 - 9 - 1988 , the peti 
tioner was continuously working on Daily Wages basis till 
the petitioner s services were illegally and abruptly termi 
nated by the Respondent on 27- 10 - 1989 . She has worked 
continuously under the control of the Respondent and put 
in more than 240 days of service and therefore she became 
eligible for regular appointment in the Respondent Bank . 
The peti.ioner sobmits that the Respondent has not issued 
any orders of termination assigning any valid reasons for 
terminating her services. The services of the petitioner have 
been terminated orally without any reason or rhyms. The 
petitioner respectfully submits that the action of the res 
pondent amounts to retrenchement within the meaning of 
Section 2 (00 ) ( b ) of the Industrial Disputes Act, 1947. 
The petitioner submits that the Respondent has not given 
any notice before term nating her services, not paid notice 
pay and retrenchment compensation . The petitioner therefore 
submits that the action of ihe Respondent is violation of 
Sections 25 ( f ) , 25 ( g ) and 25 ( in ) of th Industrial Dispute Act , 
1947. The petitioner submits that the Respondent has ap 
pointed another Smt. G . Laxmi without considering the 
case of the petitioner as contemplated under Section 25 (h ) 
of the Industrial Disputes Act. The Respondent has newly 
appointd Smt. G . Laxmi , who did not work under the 
control of the Respondent at any time. Therefore the peti 
tioner submits that the action of the Respondent in termi 
nating her services is illegal, unjust and contrary to law 
and opposed to the principle of Natural Justice . Hence in 
the interests of the Justice it is prayed that this Hon ble 
Tr Sunal may be pleased to order re -instatement of the 
petitioner as Sweeper in the Respondent Bank will all con 
sequent benefits such as back wages , seniority and further 
promotion to the next higher post with costs with effect 
from initial appointment and pass any such ocher urder os 
orders as this Hon ble Tribunal may deem fit and proper. 


Boon as a permanent incumbent is appointed in accordance 
· with the recruitment procedure followed by the Respon 
dent Bank . No order of appointment was over givep to 
the petitioner . Therefore the termination of employment of 
the petitioner as casual labour on the appoin :ment of a 
regular employee in accordance with the stipulation under 
which she was employed as casual labour cannot amount to 
retrenchment as defined in Sec. 2100 ) of the Industrial 
Disputes Act. Hence the refusal by the respondent to 
employ the petitioner as causal labour on daily wage basis 
after the respondent appointed a regular employee for 
doing the sweeping work in accordance with the recruitnient 
procedure of the Bank is not illegal. It is also submitted 
that there is no question of issuing any order of termina 
tion of the pet tioner s services as the petitioner was never 
appointed and was never given any order of appointment 
except that she was being employed as casual labcur on 
daily wages on the specific understanding that she would be 
so employed until the respondent makes a regular appoint 
ment of a Sweeper under its usual recru tment policy of 
calling for the candidates from the employment exchange 
or give a compassionate appointment to the dependants of 
deceassed employee of the respondent Bank . The number 
of days the petitioner worked from 5 - 12 - 1988 to 24 - 10 - 1989 
and the dates of payment of wages for the number of days 
the worked is shown in the annexure filed herewith . The 
responrent therefore submits ibat the action of the res 
pondent Bank in refusing to employ the petitioner as casual 
labour on daily wages after another person was regularly 
employed as a Sweeper is only in accordance with the 
stipulation of the contract of employment of the petitioner 
as a casual labour on daily wages and hence the action does 
not amount to retrenchment as defined under Section 2 ( 00 ) 
since it squarely fails within the exception mentioned under 
Sub - clause ( bb ) of Sec . 2 (00 ) . Hence the question of the 
action of the respondent being violative of Sec . 25 ( 1), 
25 ( g ) or 25 ( h ) does not arise at all. The respondent Bank ini 
tially wanted to fill up the post of ile Sweeper by calling for 
the names of the candidates iroin the employment exchange , 
and called upon the Empployment Exchange to sponsor the 
names . However the respondent Bank in accordance with its 
policy had to fill up the post by giving a compassionate 
appointment to the wife of a deceased employee who died 
while working in the respondent Bank . The respondent also 
submits that the reference made to the Industrial Tribunal 
is not proper and legal. The instant dispute relates to 3rd 
entry of the second schedule of the Industrial Disputes Act 
namely “ Discharge or dism ssal of workmen " which matter 
falls within the exclusive perview of the jurisdiction of the 
labour court. Hence it s not a matter to be referred to the 
Industries Tribunual this being an individual case of dis 
charge or discont nuance of casual employment. The re 
ference in therefore llegal and incompetent and hence the 
reference may be rejected by this Hon ble Tribunal. . 


5 . The petitioner examined herself as W . W . 1 and peti 
tioner s side was closed . Ex. W1 was marked for the peti 
tioner, M . W . 1 was examined on behalf of the Respondent 
and respondent s side was closed . Ex. Mi was marked for 
the respondent. 


6 . The point for adjud cation is : . . 


4 . The averments of the Counter filed by the Respondent 
read as follows : 

The claim of the petitioner is not maintainable either in 
law or on facts. The Respondent denies the averments made 
in the Claim Statement of the petitioner except those that 
are specifically admitted by the respondent herein . The res 
pondent submits . that prior to 27 .9 - 1988 the petitioner 
worked as Sweeper now and then in the leave vacancy 
arising out of the absence of one Ramakka the mother of 
the petitioner who was working as part time Sweeper . She 
was being paid daily wages for the actual number of days 
she worked . That Ramakka , the mother of the petitioner 
was found to be also working as a full time Sweeper in 
the Indian Bank Zosal Office under the name Sithamma. 
When this dual employment was discovered Ramakka re 
signed from the employment of the Respondent on 27 - 9 -68 . 
Thercafter the petitioner who is tire daughter of Ramakka 
was engaged as a casual labouur on daily wago basis for 
the days she actually worked with the specific understanding 
Se inoqei fenseo se pokojdwə əq oi aseo PMOM IS jemi 


" Whether the action of the managernent of Indian 

Overseas Bank Hyderabad in terminating the ser 
vices of Smt. G . Lakshini, w .e. f. 27- 10 - 89 is justi 
fied ? If not, to what relief is the workman 

entitled ?" 
7. The case of the Respondent was that the petitioner 
worked on daily wages in the respondent Bank during the 
absence of the then Sweeper Ramakka who is no other 
than the mother of the petitioner and that Ramakka resigned 
her job on 20 - 7 - 1988 and that thereafter the petitioner was 
engaged as casual labourer on daily wage bass for the 
days she actually worked with the specific understanding 
that she would cease to be employed as casual labour as 
soon as a new permanent incumbent is appointed in ac 
cordance with the recruitment procedure followed by the 
respondent bank . There is no dispute that the petitioner was 
dis- engaged from the date on which the new Sweeper was 
appointed . As seen from the Annexure filed along with the 
Counter the petit oner was shown to have worked from 
5 - 12 - 1988 to 24 - 10 - 1989 and showing the payments made to 
her for the periods which she was engaged and the datos 
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Appendix of Ev dence : 
Witnessess exainined on behalf of 
workman petitioner 
1 . W .W1 Sm , G . Lakshmi 
Witnessess examined on behalf of 
Management Respondent 
1 . MW1 Smt. P. K . Balamani 

Docunents marked on bchalf of workman petitioner 

Ex. W1 Xerox copy of the minits of discussion held at 
3 - 1 - 91 Hyderabad with regard to illegal terorination of 

the workman petitioner. 
Documents marked on behalf of the Managemen (Respondent 


Ex. MI Truc certificd copy ofthe page No. 149 of Profit 

and Loss Alc Book íor the period from 5 - 12 -88 
10 28 - 12 - 1990 showing the wages paid to the work 
Dian . 


of payment of the wages to her though it is stated in the 
neading in that Annexure to the fact " No. of days /wages 
paid to Smt. G . Lakshmi from 2 .1- 12 - 1988 to 20 . 9 . 1990 " . 
As seen from Ex. M1 marked on hehalf of the petitioner it 
is showii ihę payments mado to the politioner for the days 
worked by her from 5 - 12 - 1988 to 28 - 12 - 1990 . So it is 
clear from Ex. MI that the petitioner worked till 28- 12 - 1990 . 
Though Ex. MI and the Annexurue fled along with the 
Counter of the reappo niment the payment of wages was 
shown from 5 - 12 - 1988 it is the admitted case of the res 
pondent in the Counter that Ramakka resigned from cm 
ploynient of the respondent on 27 - 9 - 1985 and that thereafter 
the petitioner who is the daughter of Ramukka was engaged 
as casuul labour on daily wage basis for the days actually 
she worked with the specific understanding that she would 
cease to be employed as casual labour as soon as the peria 
nunt incumbent is appointed in accordance of the recruitment 
procedure followed by the respondent Bank . So in view of the 
avermanis made in the counter of the respondent and contents 
in Ex . M1 it is clear that the petitioner worked on casual 
basis as sweeper in thio respondent Bank from 27 - 9 - 1988 to 
28 - 12 - 1990 with some breaks in the sei vice. So it is clear from 
the cvidcncc brought on record that the petitionery worked 
continuously for more than 240 days within the period of 12 
months inimediately prior to date of her retrenchment froni 
service. There is no d spute with regard to the non -insuing 
of one month notice to the petitioner before retrenching her 
from service and with regard to non -paynient of notice pay 
and to the letrenchment compensation payble 10 the petitioner 
under Section 251F:) of the I. D . Act. In view of the facts 
and circumstances and ev dence brought on record it is clear 
that the removal of the petitioner from servicce amounts to 
retronchiment, as defined under Section 2 ( 00 ) of the I.D . 
Act. The provisions under Section 2 (00 ) (bb ) are not help 
ful to the respondent to say that the termination of services 
of petitioner was as per the terms of any contract. It is con 
tended by thạ learned counsel for the respondent that the 
petit oner was informed at the time of appointing lier on dujly 
wages as Sweeper after her inother Ramakka resigned the 
post, that the petitionervould ceasc to bo employed as 
casual labour as soon as the permanent Sweeper is appointed , 
In own contention of the learned counsel of the respondent 
and in view of the pleading of the respondent in the Counter 
there was no term ( specific pericul ) of service specified n tho 
oral contract as alleged by the respondent, to say that the 
period of contract for service was expired and therefore it 
cannot be said that such contract heing terminated under the 
stipulation in that behalf as per the contract , for the respon 
dent to contend that in view of the provisions under Sec 
tion 2 ( 00 ) (bb ) the service of the petitioner is expired by 
afflux of time as per the oral contract, as stated by the 
respondent, So I am of the opinion that it cannot be said 
that the Provisions of Section 2 (0o ) ( bb ) Aro appl cable to 
the present casc and therefore I am of opinion that the 
termination of the service of the petitioner in this case 
clearly amounts to retrenchment as defined under Section 
2 ( oo ) of the I. D . Act. The retrenchment of the petitioner 
w thout complying with inanclatory provisions of Section 
25 ( f ) of the I. D . Act is invalid and it gives right to the 
petitioner for reinstatement and therefore I am of the opinion 
that the petitioner is entitled for reinstatement with back 
wages as casual labourer on daily wage basis , 89 she was 
working by the time of hor retrenchment. Hence I ansiver 
the point accordingly . 


The foreft, 30f fae , 1992 
# T . ET . 27424 _ prefirari faal Fifth , 1947 
( 1947 14 ) I ETT 17 999 # , Forte 

tepilt , # . # . # . # . # Tafut furt 
के प्रबन्धतंत्र के संबद्ध नियोजकों ओर उनके फर्मकारों के बीच, 
अनबंध में निर्दिष्ट आद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , ( सं . 1 ), धनबाद के पंचपट को प्रकाशित 
Fitofi , U TT TATT ** * 29 - 9 - 92 FT TO EAT 


RİOUT 587 – 20012/ 137 / 88 – 31 - 3 (5 ) ] 

के . वि . भरत उण्णी , डैरक अधिकारी 


New Delhi, the 30th September, 1992 


S . O . 2742. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishcy the award of the Central Governinent Indus 
trial Tribunal (No. 1 ) , Dhanbad as shown in tho Annexure 
n the industrial dispure between the employers in relation to 
1h3 manageinent of Basuria Collicry of M / s. B . C . C . L . and 
Their workmen , which was received by the Contral Govern 
ment on the 29th September, 1992 . 


8 . In the result an Award is passed directing the respon 
dent to reinstate the potitioner with full back wages from 
the date of retrenchment. The Resppondent is further dircc 
ted to pay the back wages lo tho petitioner within one month 
from the date of publication of this Award , failing which 
the petitioner is entitled to realise the back wages with in 
lorest at 12 per cent per annum from the date of publication 
of the Award It make no order to costs under tho facts and 
circunistances of the case , 


[ No . L- 20012 /137 / 88 -D .III (A ) ] 
K . V . B . UNNY , Desk Oficer 

ANNEXURE 
BI FORL, THI CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , 1, DHANBAD 
In the irittor of a reference under Sec. 10 ( 1 ) ( d ) of the 

Industrial Disputos Act, 1947 

Reference No . 156 of 1988 
PARTIES : 
Employers in relation to the managoment of Basuria Col 
Jiery of M / s . B . C . C . Lid , 

AND 
Their Workoren . 
PRESENT : 

Shri S. K . Mitra, Presiding Officer. 
ATPFARANCES : 

itor the Employers - Shri B . Joshi, Advocate . 

For the Worknen — Shri D . K . Verma, Advocate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dared , the 18th September , 1992 


Dictated to the Stenographer, transcribed by him and cor 
rected by me, given under my hand and seal of this Tribunal 
on this 5th day of September, 1992 . 


. KRISHNA RAO , Chairmesi 
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3 . The case of the sponsoring union , Rashtriya Colliory 
Mazdoor Sangh , espousing the dispute on behalf of the con 
cerned workmun , briefly stated , is as follows : 


By Order No . L - 20012 / 137 /88 -D .3 ( A ) , dated , tho 29th 
Noveinber , 1988, the Central Government in the Ministry 
of Labour , hus , in cxcrcise of the powers conferred by clauso 
( tl ) of sub - section ( 1 ) and sub -section ( 2 - 1 ) of section 10 
of the Industrial Disputes Act, 1947, referred the following 
disputc for adjudication to this Tribunal : 
" Whether the management of Basuria Colliery of Ku 

sunda Area is justified in dismissing Sri R . G . 
Pathak , the Office -Superintendent ? If not, to what 
rclicf he is entitled ? " 


2 . The case of the management of Basuria Collicry of 
Kuşunda Area of M / s. B . C . C . Ltd ., as disclosed in the writ 
ton statement-cum - rejoinder , details apart, is as follows : 


The present reference is not maintainable . R . G . Patbak 
the concerned person was working as Cashier before his pro 
motion to tho post of Office Superintendent. He committed 
several acts of misconduct in the capacity of a cashier and 
two chargesheets , one dated 7th / 8th August, 1985 and an . 
other Vated 3rd October , 1985 werc issued against him . In 
both the chargeshcets he wus charged under Certified Stand . 
ing Orders of tho colliery for commission of misconduct of 
theft, fraud , or dishorcsty in connection with company s busi 
ness or property . Ho was the Cashier of the Consumer Co 
operative Storcy in the years 1980 - 81. He showed to bavo paid 
advance from the colliery cash to the Co -operative Stores 
through voucherg No. 135 /6 dated 30th June, 1980 for 
Rs. 10 ,000 , voucher No . 82 / 6 dated 22nd June, 1981 for 
Rs. 12 , 000 and voucher No . 2 /7 dated 1st July , 1981 for 
Rs. 10 000 , but in fact, the only amount through voucher 
dutcd 30th June, 1980 was entered in the Co -operative Stores 
and the balance amount through Voucher dated 22nd June , 
1981 and 1st July , 1981 were not entered in the register of 
Co -orcrative Stores . There is no account of the voucher dated 
30 :h June. 1980 after being entered in the register of the 
Co- operative Stores . The concerned person misappropriated 
the amounts mentioned above and the charpesheet cated 
7th / 8th Aurust, 1985 is based on the above allegations. He 
shou rd to have paid Rs. 7000 through voucher No. 158 / 4 
dated 17th April, 1981 to P . K . Chatterjee by forging the 
signature of P . K . Chatterjcc on the voucher and misappro 
priatetl the amount, He paid an amount of Rs. 12,000 to 
S . N . Gupta through voucher No. 11 / 6 dated 4th June, 1981 
towards payment of wages to workers . S . N . Gupta refunded 
back the amount to the concerned person as the amount could 
not be disbursed on the same day . But the concerned norxon 
did not deposit the amount in June, 1981 and deposited the 
the amount through refund voucher uated 31st March , 1983 
when anothipat cashier took charge from him . Thus ho nis 
acropriated the amount in June, 1981 and refunded the same 
on 31st March , 1983 after detection . He paid Rs. 5000 to 
P . K . Chatterjee towards pavment of wages through voucher 
No. 117 dated 1st July , 1982 which was not paid to the 
workers and the amount tenineu with Sri Chatterico , He did 
not take any stop to get the amount refunded ind the charge 
chcct dated 3rd October , 1985 is based on the above alleca 
tions. He subniittout his rcnly to the aforesaid chargesheets 
denying the allegations levelled against him . Şri N , K . Sinha . 
The then Sr . Personnel Officer of K . O . C . P . was appointed 
Enquiry Officer to enquire into both the chargezhcets separa 
cely . Both the derartmental cnquiries wero conducted sepa 
rotcty by Sri Sinha on different dates, in the presence of the 
concernnt person who was allowed to cngago on Advocate 
111. 7 á Co-worker to assist him in his defcrcc . Onc C . B . I . 
officer riperented the management in the above departmen 
tal enquiry . Both the departmental enquiries were conducted 
in accordance with principles of natural justice . The con 
cernet workman was given full opnortunity to cross -examine 
the management s witnesses, to give him own statement and 
to procure his drrence witness and documents . The Enquiry 
Oficer held the concerned workman guilty of tho misconduct 
levellent 122cst hin in his enquiry report. The comnetent 
authorities examined the cnquiry proceedings, the enavily re 
rorla and 1 other relevant parers and took the decision to 
dismiss him from service . Accordingly , he was dismissed from 
service by letter No. RC /87 /618 dated 7th October , 1987 oud 
No . BC / 87 / 619 dated 7th October , 1987. The dismissal of 
the concerned nerson from service with cfiect from 7th Octo 
her, 1987 is legal, honafide and justified , 


The concerned workman had been working in the collicry 
troni 1965 continuously without any blemish . Unfortunately 
he was chargeshected by Chargcsheet No. BC / 664 dated 
7th / 812 August, 1985 by the Superintendent of Mines, Basuria 
colliery on the allegation that 3 ad - hoc payments were shown 
to have been nade as uvance payment to Basuriya Colliery 
Employees Consumers Co - operative Siorcs while he was work 
ing is Cashier in the colliery through voucher No. 135 / 6 
dated 30th June, 1980 for Rs. 10 ,000 , voucher No. 8276 
dated 22nd June , 1981 for Rs. 12 ,000 and voucher No. 277 
duted 1st July , 1981 for Rs. 10 ,000 . The said vouchers alleged 
to have been prepared by him without any written or oral 
request from Basuriya Colliery Employees Consuiners Co 
operative Stores and after the said vouchers were passed pay 
ments were shown to have been made to J, N . Goom , Sales 
man of the said Co-operative Stores and the ndvances were 
cntered in the Advance Register as well as in the Cash Book 
of the collicry . The said amount of Rs. 32, 000 remained un 
accounted for in Basuria colliery Employecs Consumers Co 
operative Sloves. The allegutions in the chargesheet also relate 
to the disbursement and refund of the said amouut from Co 
operative Storce to the cash . The concerned workmen replied 
to the chargesteet Jenying the charges. It was impressed that 
the money have already been realised [ roin the Co -operative 
Stores by tbe Colliery and there was 110 malafide whatsoever, 
It was also stiessed that the concerned workman cannot be 
charged from any irregularities in maintaining the records of 
the Co - operative Stores which is altogether a different organi 
sution from the colliery . He was also chargesliceted by Charge 
slicet No. BC / A /85 / Supet. 876 dated 31 October , 1985 on 
the allcgation that he made advance of Rs. 7 , 000 to one P , K , 
Chatterjee through voucher No . 158 , 4 dated 17th April, 1981 
as advance for making expenditure for some musical pro 
grainnic to bo arrangert in tho colliery . It was further allegeul 
that he also disbursed a sum of Rs. 5 ,000 10 P . K . Chatterjee 
through voucher No . 1 / 7 dated 1st July , 1987 for lisburse . 
ment of wages. It was also allegcut that he disbuse a sum 
of Rs. 12 ,000 to S . N . Gupta through youcher No. 11/ Unted 
41h June, 1981 for payment towards unpaid wagu , The case 
of the management was that the payment was 1?ride on fabri 
cated voucher in respect of Rs. 7 .(100 and viher payments 
wele nul utilised properly . The concerned workstan replie : 
to the chargesheet tienying the alleation . His verence was 
that the money was actually paid and accounted for and there 
was no defalcation . However , the management was not satis 
liej with the reply subnitted by the concerned woman an : 
directed departmental coquiry to the held by N K . Sinh , 
Sr. Personnel Officer of M / s. A . C . C . Lid . The case of the 
management was represented by the Ollicei ut C . 1 . 1 . on 
whose allegations the concerned workmun wis chargesbeeted . 
The C . B . l . had earlier instituted criminal case gainst the 
concerned workman in the year 1983 relating to the sanie 
allegation but after thorough investigation they submitted linal 
Teolt and the vase was dropped. In the deparimental enquiry 
the witnesses were cxamined on behalf of the 19anagement 
and l : c concerned workmin also submitted him wlican uolence . 
No record of the Co -operative Store was produced before 
the Enquiry vificer and none of the witnesses was examinen 
vil behalf of the management in support of the charge against 
thy concerned workman . Despite thc fact that there was no 
evidence or material on record against the concerned work 
mun , the Enquiry Olliver found trim gulty of the charges 
levellcd acainst him . The finding of the Enquiry Qilicer is 
Terverse and the Supdt. of Mincs dismissed the concerned 
workman from service with effect from 7th October, 1987 in 
order to victiunise hin . It is pertinent to mention that the 
money have been properly accounted for and there was no 
loss to the nacenient at any time . In the circumstances , 
the union hos prayed that an award be passed reinstaling 
the concerne vorl man in service with full back wages . 


1 . In verder to the written statemeu : of the sponsoring 
union , ily mnagement has denied that the service of the 
concin washinal was without any blemisli . It has been 
asserted that it is incorrect to suggest that the C . B . I . did 
hu , ſuni in niteliul in the chargesheet or that the finding 
of the Enguiry Officer is pervesc Or that the concerned 
workman was dismissed from service in order to victimise 
him . The management hus submitted that after dotecdod of 
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defaication of money the concerned workman refunded tho 
money or the money were realised from the concerned persons 
from their salary . But the commission of misconduct of 
fraud by using money for his own purpose for 2 / 3 yrs, and later 
on refunding the money under compulsive circumstances has 
been fully establisheti . It is incorrect that the company did 
not suffer any financial loss . . . 


5 . At the instance of the management the fairness and 
propriety of domestic enquiry was considered as preliminary 
issue. The chargesheet and other documents produced in the 
domestic enquiry were marked as Exts . M - 1 to M -8 .on formal 
proof being dispersed with . 


The learned Advocate for the concerned workman has 
conceded that the domestic enquiry was held fairly and pre 
perly . The materials on record also indicate that the domestic 
enquiry was held fairly and properly . That being so , it held 
that the domestic enquiry was held fairly and properly . There 
after the case was heard on merits . 


1st July , 1981. You also approached in April & May , 
4 . 1983 to Shri Sukal Deo Mahaseth , Accountant- cum 

Cashier of Central Co -operative Store, Bhuli & re 
quested him to accept Rs. 32 ,000 on account of 
Busseriya Colliery Employees Consumers Co - opera 
tive Stores to liquidate outstanding dues of Central 
Co- operative Stores, Bhul and requested for anti 
dated receipts showing the receipts in back date to 
which Sri Mahaseth did not agree . Thereafter , Sri B . 
Prasad , Manager of Central Cooperative , Bhuli col 
lected the amount from Shri B . N . Shao , present 
Cashier of the colliery and Ex -Officio Treasurer of 
Busşeriya Colliery Employees Consumers Co-opera 
tive Store in 3 instalments for which on the date 
receipts were granted and on all 3 instalments for 
which on the date receipts were granted and on all 3 
Occasion when the amounts were collected 
you were present with Shri B . N . Shao . The above 
facts show that you kept the un - ad -hoc payments in 
shape of advances to Busseriya Colliery Employees 
Consumers Co - operative Store from June , 1980 , 
June 1981 and July 1981 respectively with you and 
initially tried to pay the amount under anti dated 
receipts but when the same was refused ultimately 
the amounts were paid under on the date receipts 
and thus you mis -appropriated un -accounicd amounts 

for about 2 to 3 years. 
The above acts of your amount to misconduct under Sub 
Clause 2 of Clause 27 of the Certified Standing Orders appli 
able to the employees of Busseriya Colliery which reads as 
under : 


6 . Admittedly , Radha Gobind Pathak , the concerned work 
man , was working as Cashier of Basuria colliery of Kusunda 
Area of M / s . B . C . C . Ltd . But the pleadings of the parties 
have failed to disclose the period during which he was work 
ing as Cashier of the said colliery . The written statement- cum 
rejoinder of the management discloses that he was working 
as Cashier before his promotion to the post of Office Superin 
tendent. In his explanation to the chargesheet dated 7th / 8th 
August, 1985 (Ext . M - 2 ) Shri Pathak has disclosed that he 
worked as cashier of Basuria colliery from July , 1976 to 
July 1981, In his explanation to the other chargesheet dated 
3rd October , 1985 (Ext. M - 2 / 1 ) he has stated that he left. 
the charge of handling cash with effect from 10th August, 
1981 . The Enquiry Officer has held that he ( concerned work 
man ) was Cashier of Basuria Colliery during 1980 -81 and 
Ex -Officio Treasurer of Busaria Colliery Employees Consu 
mer Co - operative Store . Anyway, the fact remains that two 
chargesheets - one dated 7th August, 1985 and the other 
dated 3rd October , 1985 were issued against him for com 
mission of various acts of misconduct involving theft, farud 
or dishonesty in connection with company s business or pro 
perty under Clause 27 ( 2 ) of the Certified Standing Orders 
applicable to the employees of Basuria Colliery . The charge 
sheet dated 7th August, 1985 (Ext. M - 1 ) reads as follows : 

" You are charged with having committed the following 
act of misconducts : 


( 1 ) That you while functioning as Cashier of Bussoriya 

Colliery and Ex -Offcio Treasurer of Busseriya Col 
liery Emplovees Consumer Co -operative Store turing 
the period 1980 to 1983 failed to maintain honesty 
in connection with the employers property in the 
matter of dealing with the funds of the colliery and 
the Bussoriya Colliery Employees Consumer Co 
operative Stores . 


The above charge is based on the following allegation : 
( 1 ) That 3 ad-hoc payments is shown to have been made 

as advance payment to Busseriya Colliery Employees 
Consumers Co - operative vide voucher No. 135 / 6 
dated 30th June, 1980 for Rs. 10 ,000 , voucher No. 
82 /6 dated 22nd June, 1981 for Rs. 12 ,000 and 
voucher No. 2 / 7 dated 1st July , 1981 for Rs. 10 .000 . 
All the 3 vouchers have been prepared by you with 
out any written or oral requests from Bussoriya 
Colliery Employees Consumers Co - operative and 
thus basis of preparation of vouchers is not avail 
able . After the vouchers were passed the payments 
are shown to have been matte to Shri J . N . Soon , 
Salesman of said Co -operative Society and the ad 
vance are entered in the Advance Register as well 
as in the Cash Book of the Colliery . The said amount 
of Rs. 32 , 000 in all remained un -accounted in the 
Busseriya Colliery Employees Consumers Co - opera 
tive . It has been found that one amount released 
through voucher dated 30th June , 1980 for Rs. 10 ,000 
is shown to have been entered in the Cash Book 
as income but its disposal is not accounted for . 
There are no entries either of income or expenditure 
of rest Rs. 22 ,000 released on 22nd June , 1981 and 


" Theft, fraud or dishonesty in connection with Company s 

business or property ." 
You are directed to submit your explanation in writing 

within 7 days of the receipt of this chargesheet as 
to why strict disciplinary action should not be taken 
against you for the above acts of your misconduct . 
If you fail to submit your explanation within the 
stipulated time, it would be presumed that you have 
nothing to say in your defence and that further 

action in the merit of the case would be taken against 
: : you 

you without any further reference ." 
The reply of the concerned workman dated 23rd August, 
1985 to the chargesheet (Ext. M - 2 ) is reproduced herein 
helow : 
"With reference to the chargesheet mentioned above I 

have to reply as under : 
1 . That, I am shocked and surprised to receive your 

charge -sheet and to note the contents . 
2 . The allegations are totally false, baseless, are 

motivated . 
3 . That, I have blameless in service for last about 

-20 years. I worked as Cashier from July , 1976 
to July , 1981 and there are no occasion for find . 
ing any fault in dealing cash at Basuriya Colliery . 
That, since July , 1981, I am working as Office 
Superintendent at Basuriya Colliery and I have 
nothing to do with cash of the said coiliery . 
That, so far, I remember that youchers relating 
to withdrawal of cash for Basuriya Colliery Em 
ployees Consumers Co - op rative were being pre 
pared on the oral order of the authority concern 
ed , who were passing the order only after being 

fully satisfied for payment of the vouchers. . . 
6 . That, I have not been supplied with copies of 

vouchers in question and I am not in position to 
say after such a long time as to who received the 
payment. I can not also say whether any entry 
was made in the Register of Co - operative Society . 
the day to day account of the Co - operative Store 
was being maintained of the Co -operative Store 

by different person . 
7. That, it is retinent to mention at this stage that 

I was never the employee of the Co-operative 
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Store , Moreover there can not be any charge 
sheet for any alleged dereliction of duty rolating 
to Co- operative Store . So far I am concernod , 
That, so far the maintenance of the cash record 
of the colliery is concerned , there was nothing 
wrong and that being the position thero can not 
Te any chargesboct against mo as cashier . 
That, so far l gather from the charge -sheet that 
there was no loss to the management of any 
amount and that being the position , there can be 
no chargo - shcet against me on nere conjecture and 
surmiso . 


10 . 


That, it is totally baseless to say that any amount 
was paid to the Co -operative Store by Sri B . N . 
Suo in my presenco . 
That, it is not at all a fact that I asked Sakal 
Deo Maha Seth and Sri B . Prasad to issue anti 
dated receipt to me showing the deposit of cash 
in Co- operative Store , 
Tbat, it is very much surprising that has it been 
a fact that I was any way involved in the mattor 
such long time of virtually more than two years 
could not have taken to issue charge-sheot Against 
me, 


cial Manual Part -II of Coal India Limited of which 
the BCCL is a subsidiary unit the un -disbursed 
amount should have bed returned to you on the 
sáme day, When the amount was pot disbursed and 
the advance mudo remained un - adjusted you should 
have pointed out this fact in the Advanco Register 
and also in the Cash Book and should have brought 
this to the notice of Controlling Officers for recovory 
of the amount from Sri P , K , Chatterji. That non 
adjustment of the advance could be detected only 
Uuring reconciliation of the accounts and then only 
recoverios could be affected from pay of Sri P . K . 
Chatterjeo . Similarly in respect of payment of amount 
of Rs. 12 , 000 to Sri S . N . Gupta through voucher 
No. 11 / 6 dated 4th Juno, 1981 it has been found 
that the amount advanced was not utilised for the 
purpose for which the advanco was given viz . for 
payment towards unpaid wages and it is claimed by 
Sri S . N , Gupta that he refunded the un -spent amount 
on the same day to you which was not entered in 
the Cash Book by you and the adjustment was not 
made in the Advance Register . The non -adjustment 
was never pointed out or brought to the potico of 
the Controlling Officer by you and the non - adjust 
mont could be detected only during re -conciliation 
of the accounts and the amount could be recovered 
and adjusted in lump sum only on 318t March , 1983, 
It has been found in respect of this voucher that 
though by 31st March , 1983 you had left the chargos 
of Cashier , still you had prepared the refund vou 
cher and the amount was refunded and paid through 
the said refund voucher to the Cashier Sri B . N . 
Shaw . functioning on 31st March , 1983. If the 
amount would have remained with Sri S . N . Gupta 
and he would havo been depositing the same the 
rofund voucher should have been prepared by him , 
in his pen and not by you which shows that Sri Ş . N . 
Gupta , as claimed by him , has returned the amount 
to you on 4th Juno, 1981 and you kept the un 
accounted amount with you and deposited the samo 
only on 31st March , 1983 through thọ refund vou 
cher prepared by you . 


- 12 . 


13 


That , the charge-sheet had been issued as an after 
thought at the instance of some intorested persons 

only to victimiso me, 
14 . That, the Charge - sheet is vaguo and misleading . 
15. That, I am innocent and that I have not com 

mitted any inisconduct. 
I, therefore , request you kindly accept the reply and 

withdraw the chargeshcet, so that I may not bo 
dragged in the unnecessary litigation ." 


The above acts amounts to misconduct as per sub - clause 

2 of Clause - 27 of the Cortified Standing Orders 
applicable to Busseriya Colliery , which reads as 
under : 


The other chargeshcet issued against the concerned work 
man dated 3rd October , 1985 (Ext, M - 1 / 1 ) reads as follows: 

" You are charged with having committed the following 
act of misconduct : 
(1) That you while posted at functioning ag Cashier of 

Busseriya Colliery during the period 1981 commit 
tod acts of fraud and dishonesty in connection with 
the business or property of the BCCL viz . your em 
ployer in the matter relating to release and adjust 
ment of amounts paid as Advance vida youcher No. 
158 / 4 dated 17th April, 1981, 1 / 7 dated 1st July , 
1981 and 11 / 6 dated 4th June , 1981 . 


“ Theft, fraud or dishonesty in connection with the 

Company s business or property ." 


which renders you liable for strict disciplinary action . 


The above charge is based on the following allegations : 


Please explain within 7 days of the receipt of this Momo 

of chargeshcet as to why disciplinary action should 
not be taken against you for the above misconduct . 
In case you failed to submit explanation within the 
stipulated time, it would be presumed that you havo 
nothing to say in your defence and further action 
on the merit of the case would be taken against you 
without any further reference .” 


Thç reply of the concerned workman dated 19th October, 
1985 to this chargesheet (Ext. M - 2 / 1 ) is re - produced herein 
below : 


“ I am shocked and surprised to receive the charge- sheet 

and to note the contents. 


(i ) That you were posted as Cashlor of Busseriya Col 

Liery during 1981 and in that capacity you had dis 
bursed Rs. 7, 000 to Sri P . K . Chatterjee vido vou 
cher No. 158 / 4 datod 17th April , 1981 as advance 
for making expenditures for some qualwali progra 
mmo to be arranged in the colllory . You had also 
disbursed a slim of Rs. 5 , 000 to said Sri P . K ., 
Chatterjee vide voucher No . 1 / 7 dated 1st July , 1981 
for disbursement of wages and you had also dig 
bursed a sum of Rs. 12 , 000 to Sri S . N . Gupta vide 
voucher No . 11 / 6 dated 4th June, 1981 for pay. 
ments towards unpaid wages. In the above matters 
it has beon found that a sum of Rs. 7, 000 shown 
to have been paid to Sri P , K . Chatterjce vide you 
cher No. 158 / 4 dated 17th April , 1981 is a payment 
against forged voucher in as much as the signatures 
of Sri P , K . Chatterjee on the voucher in token of 
having roceived the amount is forged and fabricated 
and Sri P , K , Chatterloo has also denied to havo 
received the said payment. In respect of payment 
of Ro. 5 , 000 to Sri P . K . Chatterjeo vide voucher 
No. 1 / 7 dated 1st July , 1981 It is found that the 
wid advance was not utilised for the purpose for 
Wantho amount who reloasod viz . towardo pay . 
mont of extra wagog to the workers. As per Finan . 
GI/92 


That, the dato of alleged occurrence in sometime in the 

year 1981 and some cases in 1983 i.e . upto 31st 
March , 1983 as mentioned in the chargesheet. 


I have already left the charge of handling cash with 

effect from 10th August, 1981 and it is bighly sur 
prising that I am being asked to explain certain 
imaginary and falso allogationg after more than 
four years after handing over the charge of the 
cash . 


It is also not copcolvablo as to how a : oburgesheet CHO 

be issued after a period of 3 / 4 years. 
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li is not practicablo for a normal man to remember 

cash transaction after such a long time. However , I 
am prepared to reply in detail and accurately only 
when the relevant voucher and their relevant entiles 
in the cash book are handed over to me to find out 
the aclual position . I, therefore, request you to 
please pass order to band over the relevant voucher 
and cash book within a reasonable time to time, go 
that I may got a fair chance to explain the position . 
If the same is not supplied , it will be presumed that 
I am being denied deliberately the right of my de 
fence in consonanco with the principles of natural 

justice . 
That may however also add that so far I remember I 

never fabricated or forged any voucher relating to 
anybody including Shri P . K . Chatterjee and Shri 
$ . N . Gupta and there was no delay on my part in 
taking account of any amount handed over time 

by the person concerned , 
That this chargesheet has been issued to me for some 

vlterior purpose at such a belated stage by fabricat 

ing and connecting allegations against me. 
That, I am totally innocent and action is warranted against 

me I, therefore , humbly request you to please appre 
ciate the position as stated above and drop further 

action against me. 
And for this , I shall be grateful." 


Chatterjes , Clerk of the colliery . He also disbursed a sum of 
Rs. 5 ,000 to P . K . Chatterjee under voucher No . 1 / 7 dated 
1st July , 1981 for disbursement of wages, He also disbursed 
a sun of Rs. 12 , 000 under voucher No, 11 / 6 dated 4th June, 
1981 to S . N , Gupta for payment towards un - paid wages . 
It has beon alleged that the payment urder voucher No . 
158 /4 dated 17th April, 1981 for Rs. 7 ,000 was shown to have 
made to P . K . Chatterjee is falşe and that signature of Sri 
Chatterjce was forged therein . The evidence on record estab 
lislıcs the fact that the signature of P . K , Chatterjee on the 
back oi ihe voucher in question as a token of bis having 
received Rs. 7, 000 is forged . The payments urder other vou 
cerz for disbursement of a sum of Rs. 5 , 000 to P . K . Chatter 
jie and Rs. 12 , 000 to S . N . Gupta are found to be genuinc. 
The nianagement, by Office Order recovered the amount of 
Rs. 5 , 000 from P . K . Chattorjce. It has been alleged that 
S . N Gunta deposited the amount of Rs. 12 ,000 to the con 
cerned workman on 4th June , 1981 as unspent amount. But 
there is no evidenco on this score . On the other hand , the 
evidence on rocord indicates that the amount wag actually dc 
posited by Sri Guptu on 31st March , 1983. 

9 . Thus, upon consideration of evidenco on record , I come 
to the conclusion that the concerned worknian did not account 
for Rs. 22 ,000 covered by charge- shot dated 7th / 8th August, 
1985 ( Est. M - 1 ) and Rs. 7, 000 covered by charge-sheet dated 
3rd October, 1985 (Ext. M - 1 / 1 ): He retained the monoy with 
hin ) and has kept the managemen : out of the property and 
deprived it of the pioperty , however, temporarily . 

10 . The allegation against him is for theft, frand or dis 
honesty in connection with company s business or property . 
Dishonesty means wrongful gain to onc and wrongful lees to 
anothier person . Wrongful gain includes wrongful retention 
and wrongful loss includes being kept out of the property as 
well as being wrongfully deprived of the property . The con . 
corned workman by his Act has wrongfully retained the pro 
perly to him and wrongfully deprived the management of 
the noonerty and kept it out of the property . This being the 
legal position , the charge against the concerned workman bag 
been provod In the circumstances, his subsequent dismissal 
from service on the basis of the rcport of the Enquiry Officer 
is amply justified . 

11 . Accordingly , the following award is renticred — 1ho man 
agement of Basuria Colliery of Kusunda Area is justified in 
dismissing R . G . Pathak , Office Superintendent, from service . 

In the circumstances of the case , I award no cost. 
This is my award . 

S. K . MITRA, Presiding Officer 


Obviously the statements of facts in the charge-sheet dated 
7th August, 1985 disclose that the concerned workman was 
functioning as Casbier of Busseriya Colliery and Ex -Officio 
Treasurer of Busseriya Colliery Employees Consumer Co 
operative Store during the period 1982 to 1983 is not all cor 
rect. As per the evidence on record it can at best be con 
cluded that he worked as Cashier of the colliery and Ex 
Officio Treasurer of Busseriva Colliery Emnloyees Consumer 
Co - operative Store unto 10th Aunut, 1981 and thereafter 
he was elevated to the post of Office Superintendent.. 


7 . It appears from the evidence on record that the con 
crnod workman while working as Cashier of Bussoriya Col 
liery prepared three vouchers No. 135 /6 dated 30th June, 1980 
for Re. 10 .000 . voucher No . 82 /6 dated 22nd June, 1981 for 
Rs. 12 . 000 and voucher No . 2 / 7 dated 1st July , 1981 for 
Rs. 10 , 000 for advanco payment to Bugseriya Colliery Em 
ployees Consumor Co- operative Store . It has been alleged that 
those youchers were prepared by the concernnd workman with 
out any written or oral request from the Co -operative Store . 
Nevertheless the fact remains that these voucherg although pre 
naret by the concerned workman . were checked hv H . P . Lala , 
Accountant of the colliery and signed by R . P . Singh , the then 
Manager of the colliery . Hence there can not be any odium 
On the concerned workman for preparation of these voucherg . 
But the question for consideration is whether these nikovna 
were actually paid to the Co - operative Store . The report of 
the Enquiry Officer discloses that the mapapement accented 
the fact that Rs, 10 ,000 under voucher No. 133 / 6 dated 30th 
Juno, 1980 was credited to the Consumer Co -operative Stores 
account. It remains to be considered now as to whether the 
amounts covored by other two vouchers were paid to the Co 
operative Store. These vouchers wore purportod to have been 
signed by J. N . Goon , Salesman of the Co -operative Storo in 
token of his having accepted payment thereunder obviously 
for the Co -operative Store. But it has transpired from the 
solld evidence that these two vouchers were not signed 
by J . N Goon. The Enquiry Officer exoneratod Sri Goon of 
the charge levelled against him . Thus, from the evidence on 
record it is abundantly cloar that the concerned workman rc 
tained the amount of Rs. 22 .000 under the two vouchers afore 
said with him . Although the Co -operative Store subsequently 
paid the amount to Bhuli Central Co - operative Store in 1983, 
that does not absolve the concerned workman of the charge 
levelled against him . 
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सरकार, न्यू बैंक आफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, नई दिल्ली 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
29- 9 - 92 # 1 91T AT 

(FGT - 12012 / 364 /88- 4 - 2 ( ) ] 

2 .2 . gerit, fantat 
New Delhi, the 30th Septembor, 1992 
$ .Q . 2743. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (1 -4 of 1947 ), the Central Government 
hereby publigher the award of the Central Government In 
dustrial Tribunal New Delhi, as shown in the Annexura In tho 
industrial dispute between the employers in relation to the 
management of Now Bank of India and their workmen , 
which was received by the Central Gopinment on the 29th 
September , 1992 . 

[ No . L -12012 164 /B (AJ 
K . V . B . UNNY , Desk Officer 


8 . Now , I will deal with other charges levelled against the 
concerned workman , It appears that the concerned workman 
while working ag Cashier of the colliery prepared three you 
cherg. viz ., voucher No. 158 / 4 dated 17th April, 1981 for 
Rs. 7 ,000 as advance for making cxpenditure on account of 
cultural programme to be arrangod in the colliery to P . K . 


T 
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ANNEXURE 

The Union moved the Conciliation Machinery under the In 

dustrial Disputes Act for immcdiate intervention but no 
BEFORE SHRI GANPATI SHARMA , PRESIDING OFFI 

settlement way arrived at. Sunce the termination involved tho 
CER , CENTRAL GOVERNMENT INDUSTRIAL 

question of the legality and coustitutionality of para 522 (1 ) 
TRIBUNAL , NEW DELHI 

of the Sastry Award Sbri . K . Pangasa filed a Civil Writ 
1, 1). No. 105 /88 

petition before the Hon ble Suriemo Court in July , 1985 

challonging his terpijnation . The said writ peution was ad 
In the matter of dispute between : 

mitted by the Hon ble Supreme Court. The managemon 
Shri J. K . Pangasa through 

ilod affidavit and reply making the allegations against tho 

workman which was denied by the workman in his rejoinder , 
The President, New Bank of India Staff Union , 

On 22 - 7 -86 the Hon blo Supremo Court ordered that tho 
9 - A , Connaught Place , New Delhi. 

order of termination of service will stand withdrawn and tho 
VERSUS 

petitioner would be reinstated with full back wagos . Howover , 

the Management would be at liberty to proceed in accord 
The General Manager , 

anco with law . The writ petlica wae accordingly disposod 
New Bank of India , 

off . 
1 , Tolstoy Marg , 
Now Dolhi. 

$ . Consequent upon the order of tho Hon blo Supremo 
APPEARANCES : 

Court the workman reported for duty on 29 - 7 -86 to A - Block 

Connaught Circus Branch but was not allowed to resume 
Slui Tara Chand Gupla with Shri P . P . Trilha along 

duty there and was posted at Azadpur branch vide Ordor 
with workman . 

dated 9 - 7 - 86 whore he joined but reported his protest against 
Shri Jagat Arora for the Management. 

the mala fide and vindictive action of the management. 
AWARD 

6 . Soon thereafter a churge sheet was issued to the wort . 
The Central Government in the Ministry of Labour vido man running into 12 puges and list of 11 charges against 
its Order No , L - 12012 / 304 / 88 - 12 - 2 ( A ) dated 29 - 9 - 88 hus re him . Tho said chargo sheet was annexure W - 1 . The chargo 
ferrol the following industrial disputo to this Tribunal for sheet was vague and lacked material particulars in respect of 
adjudication : 

most of the charges and Shri Pangasa sought clarification on 
" Whether the action of the management of New Bank 

certain points which was uot furnished by the said authoritioy 
of India in disniissing from service Shri ). K . 

and without waiting for tho oxplanation of the workman tho 

General Manager made an order of holding enquiry against 
Pangasa is justitied ? If not, to what relief is the 

Shri Pangunu anu Sari R 
workman cntitled ?" 

K . Scuu , Chuct (IDR ) noad Vuco , 

New Dem was appointed 9 Enquiry Oincer for the purpose . 
2 . The worknian Sbii J , K , Pangasa stated in his statement Shri Pangasa in bus capacity as General Secrecary bad mado 
of claim that he was appointed as a Steno -typist in the complaint to the Government in respect of Shri R . A . Sethi 
New Bank of India on 25- 7 - 75 and was posted at the Re 

whuo ho was officiating as kegional Manager, Jalandhar and 
gional Office of the Bank at New Delhi. In April , 1976 in Uttar Pradesh at Lucknow where he had also worked as 
ho was transferred to A - Block , Connaught Placo and in Regional Managor . Shri R . K . Sethi was manifosuy biased 
1979 to Stationery Department at Naraina , New Dolbi. In 

against Shri l angasa but he conunued us Enquiry Otticer 
1981 he was again tiansferred to A -Block Connaught Circus . against him . Shri R . K . Sotbi commenced with the enquiry 
The work and conduct of the workman was never questioned ex parte on 6 - 2 - 87 in spite of the fact that Shri Pangasa wa. 
by the Management during his first ton yours of servico . He 

out of station in connection with the activities of his association 
had joined the Trade Union movement of the employees of The workman protestod against this but the Enquiry Officor 
the Bank ever since he joined the bank and was elected as continued with the caquiry . The workman also roquestod 
Troasurer of the India Staff Union , Delhi and Vice Presidont 

for engaging lawyer for his defence as large number of charges 
of the All India Now Bank Stoff Association in 1976 . From were levelled against hin . His requost was doclinod , ho 
1981 he had been Goneral Secretary of tho All India Now 

bank listed 17 witncsecs and lurgo number of documents tu 
Bank Staff Association (Registered ). These Unions wero 

bo produced in support of the chargo shoot though only 10 
affiliated to INTUC and the relations between the Manage 

witnesses were examined . The enquiry was conducted in 
mont and Union had always been vory cordial and the day tus 

breach of the rulos as well as in utter violation of principlos 
day problems of its members were resolved through mutual 

of natural justice . The onquiry concluded on 29- 10 - 87 and 
discussion . There was another Trade Union in the Bank , the procoedinys ran into 5 $ 0 pages besides large number of 
affilated to AIBEA which was enjoying recognition from 

documents but was allowed only one days time for arguments 
the management. The representative of the said Union camo of the parties which was fixed for 30 - 10 -87. Tho workman 
to be taken up on the Board of Directors of the Bank as 

protested against this act oť tbc Enquiry Officer but his pro 
Workman Director in September , 1984 and as such he exor 

test way rejected . The workman could not submit his argu 
cigod considerable influence on the management of the Bank . ments on 30 - 10 -81 And he submitted a letter to the Enquiry 
3 . The troubles of the Union and its office bearers started 

Officer alongwith Medical Cortificato in support of his sick 

ness. The Enquiry Officer sent a telegram deputing Medical 
as soon as Shri R . C . Suncja joined the bank as Executive 

Officer for exaraination of the workman and the workman s 
Director in September . 1983 and becamo its chairman and 

arguments were Adjoumed to 31 - 10 - 87 . The workman could 
Managing Director in March , 1985. Tho Chairman of tho 

not appear on 31 - 10 - 87. Ho received tho minutos of the 
rival AIBRA Union hatched up to plan to crush the INTUC 

ex - parte piocoedings held by the Enquiry Officer on 31- 10- 87 
in tho bank headed by the workman as General Secretary as 

and a covering letter in which it was stated that the enquiry 
tho said union had started bringing tolight the growing 
financial irregularities /melpractices of certain officials and 

had been closed on 31 - 10 - 87 . Though the disciplinary action 
oxocutives at the higher lovel of Administration . The union 

against the workman vidę charye sheet dated 25 - 8 - 1986 was 

initiated by the General Manager (P ) and the enquiry was 
also was fast einerging as a strong trade union body of the 

ordered by the sald Omcor but on conclusion of the onquiry 
tank and thus posing a challenge to the dominant position of 

the Deputy General Manager of the Bank Shri M , L . Kalra 
the recognised AIBEA Union in the Bank . The workman 

stepped in As Disciplinary Authority and vido order datod 
Shri J. K . Pangasa was spcartending the movemont to expose 

13- 11-87 proposed punishment of dismissal against the work . 
the growing financial irregularities /malpractices of the top 

man and askod him to present himsolf on 16 - 11 -87 to mako 
bank executives and the unholy nexus between them and 

submission about the proposed punishment. Since the work . 
leaders of the recognised AIBEA Union also became a target 
of their combined concerted attack . All these officers and 

man was not supplied with the copy of the Andings of the 

enguiry officer he made request for supplying the same. The 
the Union became inimical to Shri Pangasa on account of 

matter was thon adjourned to 23- 11- 87 . The workman was 
certain letters written by him to the Government. The said 

taken ill and. therefore submitted a letter to the Deputy 
lotters were annexures WPL And W - 1 . 

General Manager on 30 - 11- 87 Informing that the bank s ap 
4 . In the wake of thcac letters the services of Shri J. K . proved Doctor had advised hint rost and ho accordingly re 
Pangasa were suddenly and ahriptly terminated on 31- 5 -87 quested A date for personal hearing after 15 - 12 - 87. The 
by a telegraphic order of the bank s Deputy Goneral Manager Deputy General Manager arbitrarlly declined the request of 
Pound . This was followed by a lotter of the samo dato . the workman tolographically and ixod dato of hearta 29 
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3 - 12 -87 and passed the final order confirming the punishment 9 , The Management in support of its evidenco examined 
of dismissal. Copy of the said letter was annexure W - 19 . Suri R . K . Jain , MW1. The workman filed his affidavit 
An appeal was submitted against the final order but the same but did not come into the witness box and both the parties 
was dismissed vide order dated 18 - 4 - 88 during the pendency 

Itade application jointly that no Oral evidence on the issue 
of the conciliation proceedivgs . The order of the manago of enquiry was 10 be led to tbedi and the matter may bo 
ment was illegal, unjustified and , therefore , deserve to be set decided on the basis of documents already on record , 
aside. The main ground on which the disciplinary action 
against the workman WAS liable to be set aside was that 

10 , I have heard representative for the partics and have 
the proceedings were initiated against him on account of 

gonc through the record carefully . 
the official bias of the authorities , the charges wero concoctod 
or sheer after thought with ultimate intention to victimise 

11. The Management has exainincd Shri R . K . Jaia . Re 
him . The charge sheet was viguo and lack material particu 

gional Manager who has stated on oth all the facts con 
lars , list of documents and witnesses were not attached there 

cerong the cuquiry conducted by Shri R . K , Sethi, Enquiry 
with . It was violative of the provisions of clauso 19 . 14 of 

Officer. The workman himself has not come into tho witness 
Bipartite Settlement. The Gencial Manager was greatly pre 

box. Lengthy arguments in writing have been filed by the 
judiced - against the All India New Bank Staff Association 

workman und the management regarding fairness and other 
and the Enguiry Officer was also prejudiced against him , Tho 

wise of the Euquiry but ou careful perusal of these docu 
workman was not allowed to cugage a lawyer in his defence 

ipeats and the points urgod therein , I am of the opinion 
and no proper art icasonablo opportunity was given to him , 

that there is no such material in the coquiry proceedings 
All kinds of intolevant und leading questions were allowed 

that could be the basis of any piejudicial or biased action 
to the management witnesses, and the Enquiry Officer s report 

of the nianugement during the enquiry proccodings . Full 
was biaserl and was made due to personal ill -will against the 

opportunity to cross -examine tho witnesses have boon given 
workman and to get rid of hin from the employment. 

and even documents have been given to the workman . For 

arguments oven on excuses which appears to be only dolay 
7 . The Manapeineut in its reply have not disputed the 

ing tactics adjournments were given , No valid , legal _.or 
tacts regarding his appointment and transfer of the workman 

technical grounds which could prejudice the enquiry , which 
to different places . It was alleged that there were throo 

the workman had been attending so , have been pointed out 
uvious operating and the AIBLA had beon cnjoying the 

by the represcntative for the workman from the record of 
majority support of the cmployecs for which reason it was 

this case also I have not been able to find out any material 
recognised and various settleucots were entered into with the 

ground on the basis of which the enquiry against the work 
said Union . The bank was a Government of India Under 

man could be set aside. I, therefore , hold that the enquiry 
taking and under the Provision and control of the Ministry 

conducted in this case was fair and proper , 
of Finance and Reserve Bank of India . The said authoritios 
have always been ecting as Watch Dogs and taking due stops 
to prevent any irregularities or any malpractices. There 

FINDING REGARDING QUANTUM OF PUNISHMENT 
had been no financial irrcgularities or malpractices in collu 

12 . I have heard the representative for the parties regarding 
sign with the bank officials and the union officials as allogod 

the question of reliet if any to be awarded to the workman 
by. tho workman . On the other hand in the various inspec 

in this case . Representutive for the management has urged 
tions conducted by the Government authorities including the 

that charge sheet dated 25 -8 - 86 was served on the workman 
Reserve Bank of India it was observed that the workman 

And enquiry was conductod which has already been hold by 
and , bis union were rosponsible for doing acts of misconduct 

this Tribunal to be fair and proper . The charges have boon 
which hampered the smooth working of the bank . Complaints 

established . There was now no ground to interfere in tho 
made by the workman were completely baseless and had not 

action of the management under section 11 - A of the LD . 
in any way biased the management. The services of the 

Act. As far as the punishment awarded to the workman 
workman were tormjoated in accordance with the provisions 

was not shockingly excessive and it was equal to the gravity 
of Para 5 . 22 ot the Sastry Award . The said order was later 

of the charges against him . Tho charges against him wore 
on withdrawn but there was no intention of crushing the 

80 serious which included abusive language used by the work . 
workman or any other oniployce or members of his Union . 

man against the managoment and interference in tho day to 
The other facts have been stated as correct as per record 

day working , indulgenco in manhandling and assaulting senior 
but the allegations made by the workman in his statement of 

officers, misbohaviour with R . B .I. Inspectors, lovelling of falso 
claim have been vehemently denied . Mr. Sethi conducted the 

allegations against the General Manager of the bank creating 
onquiry in accordance with the natural justico and afforded 

rowdyism and ratenim Over officers of the bank . He also 
full opportunity to the workman . The representation by the 

made false complaints to the officers in the Mintstry of 
Jawyer is not permissible in the Domestic enquiry . The work 

Finance making wild and baseless allegations. 
man himself had been conducting many cases before the 
Labour Court, Tribunals and also represented other employees 
in various domestic enquiries . He was himself Trade Union 13 . The representative has further urged that no punish 
ist and well aware of the procedure of the enquiry . No mont less than dismissal could be inflicted on the workman 
prejudice was caused to the workman and his legal and tech and his defence that he was trade union leader and has been 
nical obiections were noteworthy of consideration by the on 

victimised on account of trade union activities could not hold 
quiry officer who gave his report after giving him full oppor him at this stage because merely if he seems to be offico 
tunity . He was allowed to cross -examine the witnesses. But 

hearer of the Union it would mean that he could mako any 
the workman had been bent upon delaying the enquiry on 

misconduct and go unpunięhed for that. He has retorred 
ono ground or the other and ho sought adjournment for AIR 1964 SC 486 1978 ( 47), FLR page 98 ( SC ), 1988 (56 ) 
giving arguments on the ground tbat he was tot well . A FIR 335 (Madhya Pradesh High Court) and 1991(63 ) FLR 
Penal Doctor was sent to tho residential address of the work 492 Punjab and Haryana High Court. Ho has thus urged 
man but it transpired that hc was not available and had that there was no ground to interfere in the punishment 
gono . out. The excuse of the workman regarding sickness awarded to him and the imposition of penalty of dismissal 
was, thorefore , incorrect and baseless. Tho finding of the of service on the workman should stand, 
Enquiry Officer were sent to the workman alongwith proposed 
punishment order dater 13 -11-81. However, he demanded 

14 , The representative for the workman on the other 
another conv of the Enquiry Renart. It was delivered to hand has urred that the punishment to he awardod to tho 
him through his renresentative on 16 - 11 -87. Personal hearing tvorkmin in case he has been found guilty should always 
was again adiournect to 23 - 11 -87 on which date he annin he proportionate to the charpe acainst him . He bas iigod 
did not appear and the hraring was adiourned to 30 - 11 -87 that the porkman was trade tinion leader from the very 
which also was not attended to by him , and it was fixed beginning and had heen taking active part in the activities 
for 3 - 12- 87 when the final order was passed . 

of the unio ) . A mere fact that there was como lack of cul 

ture and merely he had used some abusive languago which 
8 . All the younds on which the workman challenged the was not nolished on would not make him liablo to the 
enquiry proceedinge ATM without merit and deserve to he severest punishment of dismissal. . In this regarding he has 
reiected . Enquiry conclurted , hv the management was fair referred to 1982- I-LJ. T - 472 in which it was held as follows: 
and dronor Androillegality hau heen committed not the 
Conclirions bave heon arrived due to any bias against the 

" An employee , who was the joint Socrotary of the 
workman . 

Union of Workmen having a clean rocord of gorvlc 
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was supported by and Special Leave Petition before tho 
Hon ble Supreme Couil. Tie bank disclosed in its counter 
affidavit the grounds for termination of the workman as 
acts of his misconduct. The Supreme Court, however , vide 
its order dated 22 - 7 - 86 directed the withdrawal of tormina 
tion of workinan and ordered his reinstatement. The clai. 
mant was reinstated on 29 - 7 - 86 and the charge sheet on 
which the present enquiry was conducted was issued to the 
workman on 25- 8 - 86 . Shri K . K . Sotli was Enquiry Officer 
in that case . Following were the charges as per charge 
shcot levelied against the workdien : 


" 1. Shri ) . K . Pangasa , Steno / Typist, Branch Office , 

Azadpur Delhi, during his posting at B . 0 . 9 - A 
Connught Plice , New Delhi, had been creating 
hinderance and / or obstruction in a very stubbory 
and obstinate manner in the normal functioning of 
the branch . He used to have scant regard for tho 
norms and disciplinc. In fact, he exploited and 
niisuscd and /or abused his alleged status and posl 
tion in the union in counivance with others . A few 
instances of his overt acts , coupled with rowdyišm 
and hooliganism , arc detailed below : 


1 . 1. Shri Anil Chadhn, thicu Offg. Chief Manager, in his 

rcport dated 16 - 2 - 1985, bas dopicted a very sald 
state of affairs in the functioning of the branch . Ho 

hus pointed out that : 
" restricted practices and intimidation tactics seen to 

bave affected the morulo of the employee " , 


He has further stated that : 


" Cven ofiiccrs are wiraid and preferred to lie low ins 

tead of complying with bank s rules and regu 
lations. They watch the integular happenings 
helplessly . Compliance of rules and regulations 
of the Bank has become increasingly difficult ." 


H II (ii ) ] 

FREE FT 
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SIE 
of 10 year s wus found guilty of couduct likely to 
c : use breach , of peace threatening an employee 
within the premises and conduct prejudicial to good 
order and disciplino, was disinissed from service . 
The employee is said to have committed tho mis 
conduct whilo explaining about the deduction made 
from his wages for absence from the place of work , 
and late attendance, The Labour Court upheld the 
Jismissal, The writ petition filed under Art. 227 

was dismisscd by the High Court. 
On appeal under Art. 136 , Supremo Court, held , to 

some oxtent misconduct is a civil crime which is 
visited with civil and pecuniary consequoucos . In 
order to avoid the charge of vindictiveness, justice 
equity and fair play demand that punishment must 
always comensurato with tho gravity of the 
otfence charged . In the development of industrial 
relations norms we have moved far from the days 
when quantum ot punishment was considerod a 
managorial function with the Courts having no 
power to substitute thoir own decision in the place 
of that of the management. Moro often the Courts 
found that while the misconduct is proved the pu 
pishment was disproportionately hoavy . As the sit 
uation , then stood Courts remained powerless and 
had to be passivo sufferte incapable of curing the 
Injustice. Parliament stopped in and enacted S . 

11- A of the Industrial Disputes Act. 
Further held that at present this Court is exercising 

jurisdiction undor Art. 136 over the decision of the 
Labour Court . Therefore , this Court can examine 
whether the Labour Court has proporly approached 
the matter for exercisins or refusing to excrcise its 
powor under Section 11A . Before we can exerciso 
the discretion conferred by S . 11 - A tho Court has 
to be satisfied that the order of discharge or dis 
missal was not justified in the facts and circum 

stances of the case . 
The Supremo Court while converting the punishment 

of dismissal into opo of with -holding of two in 
cremcats with future elect, held , * that the manage 
ment has not shown that there was any blamoworthy 
conduct of the appellant during the period of 14 
years service he iciklered prior to tho date of mis 
conduct and tho misconduct consists of language 
indiscrtot, improper and disclosing 4 throatening 
posture . When it is said that the language discloses 
and threatening posture , it is the subjoctivo conclu 
sion of thic person who hears the language because 
voico modulation of each person in the socioty 
differs and indiscret, improper and abusive lang 
uage may show lack of culturo but morely the uso 
of such language on an occasion unconsccted with 
subsequent positivo Action and got proccoded by 
blamoworthy conduct cannot permit an extremo 

penalty of dismissal froni service ," 
The representative has thus urged that toko punishmont in 
this case would meet the ends of justice and this Tribunal 
should come to the rescuo of the Trado Union Activities 
of the workman because sometimes out of rashnces or up 
controllable cmotions those leaders are Hkoly to go astray 
but their only purpose is to bring out the injustice being 
dono to other omployees or to be at large by the higher 
acts of the management or by certain individual officers. 

A caroful perusal of the points urged before me in this 
case by - the represcatative for tho parties lead mo to tho 
conclusion that the tackground of the present disciplinary 
proceedings and the result should be gone into before taking 
. final decision about the quantum of punishment . Tho 
workman in this case was appointed in the year 1975 be 
came active in the trade union movement in tho bank soon 
efter joining and from 1981 had been the General Secretary 
of tho All India Bank Staff Association . His trouble started 
1000 after Mr. R . C . Suneja joined as Executive Director of 
the bank and one J. K . Sabni Leader of rival recognised 
Union was appointed as Director on the Board later became 
banks Chairntan : Services of the workman word abruptly 
terminatert by a telegraphic Order dated 31 -5 -85 purbuant to 
the deu uon of the Board of Directors . The said termination 


1. 2 Intimidation and restricted practicos as pointed out 

by Shri Anil Chadha, aro furthor contirmod by tho 
events which followed on the joining of Shri C . J . 
Arora , and Shri P . P . S . Maora , Managers , who 
joined Brunch Office , 9 - A , Connaught Place , New 

Delhi on 15th Much , 1985 : 
( 1) on their arrival, the lights were put off and 

branch remained without light the whole day ; 
(ii) 1 giass full of hot teu was hurled upon Shri 

P . P . S . Marra , which tut his foot; 
(iii ) 2 glass full oi bot tea was hurled upon Shri 

P . P . S . Manra , Munager , by gonic -one, which 

spoiled the clothes of Shri Manra ; 
( iv ) a paper -weight was hurled upon Shri P . P . S . 

Manra , which hut his feet; 
while Shri Manra was sitting in the hall, though 
the stair case door, another paper weight was 
hurled with great force , but fortunately for him , 

it hit his turban , desbeping it; 
(vi) onc rubber stamp was thrown on Shri C . J. 

Arora , Manager, though the hole in the cabin ; 
(vii) a paper weight was tbrown at Shri C . J . Arora , 

Manager. 
1. 3 The situation of lawlessness and gross indisciplino 

at Branch Office , 9 - A , COmąught Place , New Delhi 
created by Shri J. K . Pangasa and others, under the 
garh of their bude union activities, has boen con 
firmed by the Inspectors from the Reserve Bank 
of ladia , wlo visited the branch in the month of 
Fobruary , 1985. It was pointed out by them that 
a situation of lawlessness and gross indisciplino pre 
vailed at the branch . They have pointed out that 
" the branch is the contre of activities of INTUC 
union . Its members have been indulging in un 
desirable activities and interfering in day to day 
affairs of the bianch , They indulged in putting off 
lights and crowding manager s cabin , and misutiliso 
telephone facilities ." The Roserve Bank of India 
Oficors who were present when the members of 
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the said union misbehaved with Shri Anil Chadha, 
have observed as follows : 


" the now incumbent Snii Chudha , who was doputed 

by Head Ollice to the charge of the Bank from 
Shri Dhingra , was manhandle and his chamber 
was smeticd and ran -socked by the members of 
its stuff union ." 


The activities of Shri J . K . Pangasa and others did not 

stop here . They misbehaved with the R ... I. 
luspectors also , as is pointed out by R . B . I. as 

follows : 
" Necessary co - operation and facilities were not ex 

tended to K . B . I, Inspection team for carrying 
out the Inspection . They were subjected to in 
decent behaviour /intimidation right from the dato 
of commcıcoment of tho inspection ." 


Reserve Bank of India Inspectors, pursuance to in 
spection conducted by them of Branch Office, 9 - A , 
Connaught Placo , New Delhi, havo also turnov 

pointed out us follows : 
" Serious irregularities have been noticed in DRI ad 

vances , which have been granted to borrowers 

knows to the staff members of their relatives . 
5 . Another instance of undue influence coupled with pres 

sute tactics, on the branch manager, by Shri J. K . 
Pangase was that the said Shri Ashok Kumar Walla 
was got employed by Shri ) . K . Pangasa as tho 
Godown keeper at the factory premiacs of M /s . Nags 
and Cartons, on 9 - 12 - 1983, having dealing with the 
said branch A -Block , Connaught Place , New Delhi. 
On 22 - 7 - 1986 , at about 1. 15 p .m . Shri J. K . Pangasa 
accompanying 40 - 50 persons, went to Head Office , 
1, Tolstoy Marg , New Delhi. Ho shouted and lod 
others to about derequatory and abusive slogans, 

some of which are given below : 
“ KUTTI MANAGEMENT — HAI HAI 
SUREJA KUITA - -HAI HAI 
SUNEJA MAR GAYA HAI HAI 

HAI HAGHAI HAI" . 
Somo personal abuses were also hurled by the domonsta 
tors is the name of Shri R . C . Suneja , Chairman and Manag 
ing Director of the Bank obviously under the leadſinstigation 
of Shri J . K . Pangasa . 


1 . From the events referred to above Shri J, K , Pangasa 

in connivance with others , had been resorting to 
restricteal practices and intimidation tactics in the 
affairs of the branch in addition to non - perfor 
mance of work allotted to them under the garb of 
their trady union activities. He intimidated tho staff 
so as to escape from the duties assigned to him . 
He indulged in and instigated others to indulge in ille 
gul and undesirable activities by damaging the proper 
ly of the Bank , misbehaving with tho senior oficers 
including rhysical assault by way of throwing of 
papor -Woights and glass of tea, etc . and nuisbehaving 
with the Inspectors of the Reserve Bank of India 
and thug forcing the state of affairs of the branch 
to reach the stage where the sincere and honest 
employees were afraid of confronting tho group of 
Shri J . K , Pangasa and others and watched the 

irrogular happenings helplessly . 
1 .5 Vidc letter dated 2 - 8 - 1986 , Shri J. K . Pangasa level. 

led falgo and baseless allegations against the branch 
Manager, Shri K . K . Shokeen , und in his vain and 
baseless attempt in this behalf, he did not even 
spare the General Manager , Shri S . D . Nayar, Shri 

J. K . Pangasa , in his above letter, wrote as follows : 
" It is also very surprising that the Manager, Shri B . K . 

Shokeen , is openly threatening me and in load 
viço . informed mo that he has clear instructions 
of Shri S . K . Nayar , Goneral Manager , to victi 
mise nisor barase mo on one protext or to 

other ." . 
The General Manager , Shri S . K . Nayar, has informod that 
ho has not giyen any such instructions and Shri B . K . Shokeen 
has also informed that Shri Pangasa attended the branch only 
for a day and half since his posting at the branch . 


7 . Shri J. K . Pangaza alongwith others, intimated , ab 

used . threatened , mishchaved with the Inspecting On 
cer , tho Asstt. Contral Manager ( Audit and Inspoc 
tion ) and Chief (Audit and Inspection ) and above all 
the Chairman and Managing Director of the Bank , 

as follows : 
7. 1 The Chief (Audit and Inspection ) doputod Shri D . P . 

Sharma, Inspecting Officer , to investigato into the 
DRI advances at Brancli Ofice , 9 - A , Connaught 
Place , New Delhi pursuant to an anonymous comp 
laint received by the Bank . 


7 . 2 Pursuant to the above , Shri D . P . Sharma went 10 

the said branch on 21st May, 1985 , and started his 
work . At about 1. 30 p . m . on the same day , Shri 
D . P . Sharma was called by Shri N . K . Saroen (then 
Accountant at Branch Office , Pahar Ganj, New Delhi) 
in the office of the union , namely All India Now 
Bank Start Association , which is having their offico 
hy way of unauthorised induction in the promises of 
9 - A , Connaught Place , New Delhi branch ; 


7 .3 Shri J. K . Pangasa alongwith Shri N . K . Sarcon , 

questioned Shri D . P . Sharma as to under whoso 
authority Shri D , P . Sharma had started investigation / 
inspection of D . R . ), advance . Meanwhile , somo of 
their colleagues at the branch also campo inside the 
union office ; 


2 . On 5 -6 - 1985 , Shri J . M . Tandon and Shri S . K . Ahuja , 

both then Deputy Regional Manager at Regional 
Office , Delhi. visited Branch Office , 9 - A , Cannaught 
Placo New Delhi at 12 .15 p .m . to look into the 
problem of electricity in the branch . Shri J. K . 
Pangasa , though his services had been terminated on 
31- 5 - 1985 , was unauthorisedly present in the branch 
and he threatened the said two officers 
with dire consequencies in case they continue visit 
ing Branch Office, 9 - A Connaught Place . New Delhi 
or Branch Offico , Pahar Ganj, New Delhi. 


7 .4 Shri J. K . Pangasa alogwith Shri N . K . Sarcen 

enquired from Shri D . P . Sharma as to why thoro 
was re- inspection of the branch when the regular ins 
pection of the branch had already boon conducted . 
Shri Sharma told them that ho had come to investi 
gate sonic D). R . I. cases only pursuant to an anony 
mous complaint received by the Bank . On hearing 
this Shri J. K . Pangasa and Shri N . K . Saroen gavo 
a ring to Shri A . N . Khosla , Asstt. General Manager 
(Audit and Inspection ) of Head Office of the Bank , 
and strongly protested in a vulgar manager for tho 
continuance of the aforesaid inspection investigation 
of the brach , 


3 . Shri J. K . Pangasa on 24 - 4 - 1986 , has filod photocopy 

of the Bank s records at our L - Block Connaught 
Circus, New Dolhi branch to the Asstt. Labour 
Commisslonor (Central), New Delhi, hy monaging to 
removing the said documents from the said branch . 


4 . Shri J . K . Pangasa with his undue influence couplert 

with pressure toctica , not D . R . I . loan sanctioned on 
73- 7 - 1991 in favour of Shri Ashok Kumar Walia , 
his brother - in -law , and stood himself as guarantor. 

Shri Rangasa by his coercive tactics allowed limita 
tion in the said loan to expire and also failed in 
honour is guarantee . The loan account showed a 
dehit balance of Rs. 743 , 47 as on 21- 8 - 1986. The 


7 . 5 Shri J . K . Pangasa and Shri N . K . Sarcon also assort 

ed that there was no justification in getting the anony 
mous complaint investigate . They further threatened 
the said Asstt. General Manager (Audit and Inspec 
tion ). Shri A . K . Khosla . that they would not allow 
any Inspecting officer to visit the branch for the pur 
pose of investigation . In caso , any Inspecting Officer 
visited he would have to face dire consequence . Both 
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letter to the Hon ble Primo Minister of India alleging there . 
in : 

" Sir, we tell that Shri Suneja has given a freo licence to 
the CPI leaders to do their illegal trade union activities." 

3.5 On 30 - 10 - 1985, Shri Pangasa in his another letter to the 
Hon ble Prime Minister of India , has alleged : 

" Şir , the adnunistration of New Bank of India has totally 
been collapsed and the manageaent of Novy Bank of India is 
playing in the hands of workmen Director, Shri J. K . Sawhncy ." 

8 .6 On 30 - 11- 1985 , All India New Barik Staff Association , 
issued a circular , which is signed by Shri J , K . Pangasa , as 
the General Secretary , in which it has beon written : 

" l ho financial position of bank is very grave and alarining 
due to ineficiency at all level of administration ." 

8 .7 OD 8 - 5 - 1986 , in letter addressed to our Chairman and 
Managing , Shri J. K . Pangasa has writton as follows : 

" Reg. Frauds misuse of powers by higher authorities 
of the bank due to which crores and crores of rupees public 
noncy has either becomo bad or doubiful of recovery . 

In connoction with the above , please refer to our lotter No. 
AINBSA GS/85 dated 22 -5 - 1985 , vide which we brought to 
your notice about the increasing rate of fraud and misuso of 
powers by the higher executives of the Bank . Vide our abovc 
noted letier , we also requested you to tako necessary steps 

n the matter or allow us to expose the misdeods. But til 
date, we have not hoard anything from your end . 


We fell the cold attitude of your towards the oficers who 
are directly or indirectly involved in thg frauds may affect 
the hugo loss of public moncy ." 


A copy of this letter w purported to hirve bocn sent to 
the Hon ble Prime Minister and Finance Minister of India , 
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Sarvashri Pangasa and Sarcen hurled abuses on Shri 

Khosla , as stated hereinafter . 
7. 6 Thereafter , Shri J , K , Pangasa and Shri N . K . Sareen , 

Also had telephonic talk on the above lines with 
Shri B R . Kalra Chlef (Audit and Inspection ) Head 
Office, and also huiled abuses on Shri B . R . Kalra, 

As stated heroinafter . 
7 .7 During his telephone talk , Shri J, K , Pangila and 

Shri N , K . Sareen had with Shri A . K . Khosla , Asstt . 
General Manager (Audit and Inspection ) and Shri 
B . R . Kalra , Chief (Audit and Inspection ), as stated 
in paras 7. 5 and 7 . 6 they hurled the abuses on them . 
Sone of them are given heroundor - 
" KISS BEHAN KE LORE NEIN 
INSPECTOR KO BHEJA HAI 
INSPECTOR KO WAPIS NAHIN BULLAYA 
TO BAHUT BURA HOGA , 
AGAR INSPECTOR NEIN DOBARA BRANCH 
MAIN KADAM RAKHA TO HUM 
USKI TANGEN (LUGS ) TORE DENGEY . 
GMD KO BHEE HUM DEKH LENGEY 

WO MADAR CHOD KAUN HOTA HAI" . 
7. 8 In order to avoid physical injury to Shri D . P . 
Sharma, Inspecting Officer, and in view of the unpleasant 
situation created by Shri J . K . Pangasa and others , tho 
Asstt. General Manager (Audit and Inspection ) cailed back 
Shri D . P . Sharma, the Inspecting Officer ; 

7 .9 On that very date 1. e. 21- 5 - 1985 , at about 1 .45 
pm , Shri J . K . Pangaga epoke to the Chairman2 and Manag 
ing Director on phone and did not sparo even him . On 
telephone, Shri Pangasa asserted that no one will bo 
Allowed to visit the branch 9 - A , Connaught Placo , Now 
Delhi, for inspection and said : 

" ASSI PAHLL WI BANK THE CHAIRMAN THE 
SAMNE NANGE HO GAYE SAN AND HUN WI 
SARKAN TE NANGE HO KE LARAN GE ." 
Shri J. K . Pangase went on the say " IF THE MANGE 
MENT STILL SEND ANYONE TO A BLOCK 
BRANCH THEY WILL GO IN OUR DIRECT CON 

FRONTATION (L. ARAG ) ". 
8 . Shri J . K . Pangasa has written false dafamtory and 
libellous complaints against the Board , its Directors in 
their personal names , Chairnian and Managing Director in 
his personal namo and management in goneral. A fow Ins 
tances thereof are given below : 

8 .1 On 19 -3 -1985, he wrote a letter direct to the Hon ble 
Primo Minister of India , inter -alia lavelling false 
accusations against the bank management, which is obviously 
against code of conduct and norms ; 

8. 2 . On 20 - 4 -1983, Shri J. K . Pangasa , wroto another 
letter to the Hon ble Prime Minister of India , alleging false 
and wild allegations about the affairs of the Bank : extract 
thereof is reproducod below : 
" Reg : Deplorable and detericryting condition of New Bank 
of India in Uttar Pradesh Regioni. 

Sir , We would like to bring to your kind notice about the 
pathetic state of affairs prevailing in Uttar Pradesh region 
of Now Bank of India . There is nothing worth the name 
as management in total connivanco is being governed by 
CPI Union , 

" This fact about the deteriorating condition has been 
brought to the notice of Shr! Balasubramanian , Ministry 
of Finance , Director on the Board of New Bank of India ." 

" It is very unfortunate that Shri N . Balasubramanion 
has not cared to intervene in the malpractices and mal 
functioning of the Bank hut on the other hand hug always 
shielded the interest of the C . P .I. union. " 

8 .3 In a letter dated 13 -7 - 1985 , to the Hon ble Minister of 
State for Financo, Shri J. K . Pangasa , has alleged : 

"We would liko to inform your goodself about the 
AIRFA C . P . I, union , which is being oponly shielded by the 
management of New Bank of India and especially by Shri 
R C Suneja , Chairman and Managing Director for their 
illegal, nafarious and other uncalled ac! ivities in the Bank," 

8 .4 On 19- 10 - 1985, Shri J. K . Pangaga , wrote yet another 


8 .8 On 11 - 7 - 1986 Shri J., K . Pangasa wroto a letter to 
Shri G . L . Dogra , Member of Parlianicnt, alleging mal- prac 
tices and corruption in New Bank of India . Among others, he 
alleged as under : 


" This time agaia New Bank of India has granted crores of 
rupocs to a company which is a small fray in the field of ex 
ports and cheated a Russiun company." 

" This case has an anology to tho case of JAIN SHUDDH 
VANASPATI in which New Bank of India was involved worth 
Rs. 14 . 00 crores ." 

8 . 9 Shri J . K . Pangase is well aware that the Bank has stated 
its case by way of counter athdavit in opposition to Civil Writ 
Petition no . 8989-90 of 1985 lilod by him in the Hon ble Sup 
reme Court, culminating to Order dated 22 - 7 - 1986 . The Bank 
relies upon the same in support of the charges 

9. Shri J. K . Pangasa is well aware that tho banking indus 
Jy in a very sensitive, especially in the crodit fabric and 28 
such any adverse publicity can cause not oply adverse effect 
but also incalculable haiti to the institution . Shri J. K . Pan 
gasa has had been deliberately and intentionally violating all 
codes of conduct and norms with the ulterior motive of 
bringing discredit to the Bank and spoiling its image . 

10 . The aforesaid acts on the part of Shri J. K . Pangasa 
are aso against public policy and public interest and have 
been specifically prohibited as per the legislative policy con 
tained in the Banking Regulations Act, read with Banking 
Companies (Acquisition and transfer of Undertakings ) Act, 
1980 . 

11. Even obterw . se , Shri J . K . Pangasa has coinmitted 
bronch of his obligations ay an employeo to the Bank and 
has had been acting in gross violation of the forms and con 
duct required to be maintained by the book employees in a 
public sector bank ." 

A very important point regarding these charges was that 
the workman s services had been turni nated on 31 - 5-85 end 
he was reinstated on 29 - 7 - 86 by the Hon ble Supreme Court. 
As such he was not in the enployment of the bank from 
31- 5 -85 to 22 - 7 - 86 and was thon not under the Administration 
Control of the bank . A perasal of tho charges referred about 
would show that most of the charges were for the period dur 
ing which he was not in the employment of the bank . Chargo 
No. 2 is dated 5 - 6 -85 Charge No. 3 is dated 24 - 4 - 86 , Chargo 
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No . ou wated 22 - 7 - 86 , Clurge No . 0 . 3 is dated 12 - 7 - 8 ), 

New Delhi, the 1st October, 1992 
Chuige No, 0 , + is dated 19 - 10 - 2 .5 , Charge No . 6 .) is Jated 
su - iv - u ) , Charge No. 8 .0 ls valed 30 - 11-03 Chargo Nu, 8 ,8 is 

S . O . 2747.- -- In pursuance of Section 17 of the Industrial 
datcd 11 - 7 -86 . It means all these charges are of the period 

Disputes Act, 1947 (14 of 1947), the Central Governical 
when lie was not in the einpluymcat of the bank and as such hereby publishes the awwd of the ladustnal Tribuna , 
HOL under the disciplinary und adininistrativo control of the Guwahati (Assam ) as shona in the Annexure in the Industrial 
bauk . Since the enquiry conducted against the workman has Dispute between the ciuployers in relation to the manage 
been found to be not suitcring from any technical Jilliculty niont of Guwahati ketiucry , Noonmati and their workmen , 
Oļl the basis of which they could be held invalid and on tho which was received by the Central Government on tho 29th 
other hand has been found to be in order as far as the pro September, 1992 . 
cedure it is concernod but this fact that since he was pot in 
the employment of the bank in the charge referred above I 

[No. L -30012 / 12 /85 - D . III(B ) ] 
think hy could not be given any punishment. The other char 

K . V . B . UNNY, Dosk Oficor 
gos that have been proved were not that serious in naturo that 
could mako him liable to be to 1hc punishment of dismissal 

ANNEXURE 
from service particularly when he was only 4 trado union 
activist and the management was alsoady prejudiced against 

IN THE INDUSTRIAL ANNEXURE GUWAHATI, ASSAM 
him and had already tofminated his services on 31 -5 -85 sum 

Kofcrence No, 3 ( c ) of 1990 
marily . Had the Hon blo Supreme Court pot intorfered at that 
stage bis tortnination would have becomo almost fidel and 

PRESENT : 
He could not have got any relief as no ¢nquiry was con 
ducted against him at that stage nor any opportunity was 

Shri D . N , Hazarika, 

Presiding Officer , 
given to him to explain the circunstances that led him to 
this situation . In Hindustan Machine Tools Limited , Banga 

Industrial Tribunal, Guwahali. 
lore and Mohd . Usman and Another the Hon blo Supremo 

In the matter of an Industrial Disputo botwen , 
Court in Civil Appeal No. 199( 1) of 1978 datod 21st August, 

The Management of Guwahati Refinery . 
1983 held as follows . 

Indian Oil Corporation Ltd ., 

Noonmati, Guwahati. 
" Held : S . 11 A confers power on the Labour Court to 

AND 
evaluate the severity of misconduct and to assess 
whether punishment imposed by the employer is 

Their workman represented by 
commensurate with the gravity of the misconduct. 

General Secretary , Gawahati Refinery 
This power is specifically conforted on tho Labour 

Workers Union , Noonmati, Guwahad . 
Court under S . 11A . if the Labour Court after 
evaluating the gravity of the misconduct hold that 

AWARD 
punishment of termination of service is dispropor 
tionately heavy in iclation to misconduct and exer 

This Reforence arising out of the Contral Government 
cised its discretion , this court, in the absence of any 

Notification No, L - 30012 / 12 /85-DUI( B ) datod 27 - 5 - 87 relatas 
important legal principles would not undertako to 
re - examine the question of adequacy or inadequacy 

to the dispute indicated in the Schedulo below : 
of material for interference by Labour Court." 

" Whether the action of the managoment in awarding 

punishment for one day suspension and consequence 
Since the management was held prejudicial against the work . 

thereof to Sbri Dharni Dhar Dag, Bus Conductor, 
man and had determined to terminate his services I think 

Gawahati Refinery of Indian Oil Corporation Ltd ., 
tho punishment awarded to him was disproportionate to the 

Novomati, Guwahati- 20 is justified ? If pot to 
chargos proved against him . The other charges as discussed 

what relief the workman is entitlod ?" 
above were not for the period during which the workman 
was in the employment of the bank . If he had committed 

Tho above mentioned notification initially roforrod to Con 
any illegal act or flad taken the law in his own hands hc 

tral Governmont Industrial Tribunal, Calcutta but the rotor 
could have beon dealt with according to gonoral law of the 

ence is received from gai Tribunal through its lottor No. 
land hut not by imposing penalty of dismissal when he was 

Ref. 88 /87 278 dated 9th / 12th February , 1990 in pursuanco 
already undergoing the dismissal orders passed by the man 

of Government Notification No. L . 30012 / 12 / 85 - D . D ( B ) 
agoment and the matter was pending in the Supreme Court. 

dated 17th / 19th February , 1988 under Section 33B of Indus 
I, thorefore , while keeping in view all theso circumstancos 

trial Disputos Act . 
an of the opinion that the punishment of imposition of two 
increments with future effcct would meet the ends of justice. 
I, therefore , order that he be reipstated with full back wages On receipt of the Notification the Reference was registered 
by with - holding tvo increments with future offoct with con and noticos were issued to th parties to file tho r written 
tinuity of service . In the circumstances of the case parties statement. Timely both parties filed their writton statements . 
are left to hent their own costs . 
31st August, 1992 . 

On the date of hearing tho parties took time to sottlo tho 

dispute out side the court. 
GANPATI SHARMA , Presiding Officer 

On 18 - 9 - 92 both parties present. Seen petition Alod by 

both parties . Manugement files one letter dated 4 - 9 - 92 add 
of facut, 1 74LETT, 1992 

ressing the workman D . D . Dils by Deputy Manager (P & A ). 
Lcanied Counsel for management P . Deka submitted that 

except the punishment of 1 day suspension which will romain 
FT . # T . 2744 - aftu fata fef74 . 1947 

unchanged workman will get all other bonefits admissible 

under prevailing law . 
( 1947 # 14 ) ant att 17 # 977 7, torta 
सरकार गोवहाटी रिफायनरीज, नूनमतः के प्रवन्धतंत्र के Learnod Counsel for workman Sri Sarmah agreod to the 

proposal submitted by I . Deha and prayed for an award as 
संबर नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

per torms of settlement. Perused the letter containing terms 
निदिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, ग्रोवहाटी of settlement which is marked " X " . It appears tertal of 

settlement are reasonable . Theroforo award passed as por 
( प्रासाम ) के पंचपट को प्रकाशित करती है , जो केन्द्रीय 

terms enumerated in letter markod " X " which will form part 

of the Award , 
# 17 # 1 29 - 9 -- 92 077 9797 TL 

I give this AWARD on this 18th day of Soptembor, 1992 
( BUT IT - 30012 / 12 / 85 - II (* ) ] at Guwahati, 
. . . gooft, feret 

D . N . HAZARIKA, Presiding Officer 
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ANNEXURE 
Sd /- D . N . Hazarika, 

REFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM LABOUR COURT, BANGALORE 
Presiding Officer, 

Dated this 15th day of September, 1992 
Industrial Tribupal, Guwahari 

PRESENT ; 
INDIAN OIL CORI ORATION LIMITED 

Sri M . E . Vishwanath , B .Sc., B .L 
(Refineries and Pipelinos Division ) 

Presiding Oificer 
GUWAHATI REFINERY 

CENTRAL REFERENCE NO . 66 /89 
No. P /PF /92 

D . 4 - 9 -1992 

I party 
Shi D . D . Das , 

J . Antonyswamy 
Orerator B (P / 1 ) 

35 , Corporation Town , 
Emp . No. 51447 . 

Robertson Pet P . O . 

K . G . F . 563122. 
Thru Manager ( Fire and Safety ) 

V / s 
Please refer to your arreal duted 30 - 7 -92 to General Mana 

II party 
ger for reconsideration of the punishment of one day sus+ 
persion un 19 -4 -85 which was awarded for an act of alleged 

The managing Director, 

B .G . M . L . 
lgisconduct. You have also prayed for restoration of benefits 
for the suspension period pending departmental enquiry . 

Oorgaum P . O . 

K . O . F . 563120 
The General Monager having considered your appeal and 

AWARD 
all other facts of the case has decided to take a lenient and 
sympathetic vicw on this matter . I am , thereforo , to convoy 

In this reference made by the Hon ble Central Govern 
that your appeal for restoration of monetary and other benc 

mont by its order No . L -4301210189- 1R (Misc . ) Dt. Sth Sept. 
fits for the suspension period has been allowed by General 

1989, the point for adjudication as per schedule is : 
Manager subject to the condition that the punishment of one 

" Whether the action of the management of B . G . M . L ., 
day suspension will remain unchanged and you will filo an 

K . G . F , in retiring Sri 1. Anthoney Swamy, Head 
application before the Industrial Tribunal for withdrawal of 

Section Clerk from service with effect from 01-01- 89 
reference in the matter in view of this out-of- court-sottlemont. 

is justified . If not , what relief is Sri Anthonegwamy 
The benefits of wago arrears ele , for the suspension period 

entitled to ? " 
will be in full and final settienient of all your pending claims 2 . The case of the I party workman as per claim statenient 
for the period of suspension which will not be reopened and is : 
acitatet in future l y you , 

The I porty joined the services of the II party on 1 - 7 -52 . 
If the aforesaid decision of the General Manager is accept 

Though thic I party workman cleclured then that his date of 
ablo and satisfactory to you a copy of this letter may be 

birth was 24 - 7 - 31 , it has been wrongly entered by tho II party 
sigued as token of your acceptance and returned to us. 

as 1 - 7 -28 . The I party workman is entitled to 

continue in sorvice till 21- 7 - 91 on the basis of 
On receipt of nolice rerarding withdrawal of reference basis of his COTTect date of birth 24 - 7 - 31 . The Il party issued 
to be moved by you before the Industrial Tribunal we will a notico dated 1 - 1 -88 to tho I party stating that the l party 
take necessary further action . 

would be attaining the age of 60 years (superannuation ) on 

1 - 7 - 88 int that he would be retired from service on 1 - 7 - 88 . 
Sd / - S . JHA , 

The I party submitted a representation to II party that he 
Dy. Manager (P & A ) ( I purly ) would reach superanuations on 24 - 7 - 91 and so ho 

should be permitted to continuc in service . On this represen 
75 treft , 5 

tation , the Il party by its order stated that the I party work 
nat , 1992 

man would be continued up to 31 12 -83 and that the earlier 

notico dt. 1 - 1 - 88 stood cancelled . Tho II party issued notico 
FT . T . 2745 - alfTiti faat afara, 1947 

dt, 30 -6 -89 stating that the I party would lic attaining the 
( 1947 AT 14 ) Fit 31+T 17 Pati TT # 

uge of superanvation , 60 ycars , on 1 - 1 - 89 and on 1 - 1 -89 

he would he retired from service. The I party again gave a 
HET oft off . TA 7 . oft . 9 - 563120 i representation stating that he would be superannuated only 

on 24 - 7 - 1991 since his date of birth was 24 - 7 -31. The II party 
प्रबन्धसंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीष 

has not replied to his representation . The I party filed a writ 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार petition and obtained an interim order of stay on the potico 

issued to I forty that he would be retired on 1- 1- 89. Un 
औद्योगिक प्रधिकरण, बंगलौर के पंचपट को प्रकाशित करती 31- 1 -89 the Hon ble High Court was pleased to dispose of 
7 do 

1hę writ petition directing the I narty to agitate the matter 
17 28 – 9 – 92 T T ATT UT I 

before he appropriate authority . The II party ssued another 

notice dt. 10 - 2 - 89 to the I party and relieved him from his 
[HTETT 79- 43012 / 10 /89– 1976 Ta ( fH ,) ] post on 13 -2 -89. The notice dt. 10 -2 -89 issued by the IT party 

is illegal. The action of the II rarty relleving the I party 
$ .f t . Bort, 79 wanitat 

on 13 - 2 -89 is illegal. The I party is entitled to continue in 

Servico till 24 - 7 -91. 
New Delhi, the 5th October, 1992 

3 . In the counter statement it is contended hy the IT party 

it is true that the I party joined the service of the II party 
$ . O . 2745. In pursuance of section 17 of the Industrial on 1 - 7 - 52. It is false that as incorrect entry regarding date 
Disputos Act, 1947 ( 14 of 1947 ), the Central Government of birth was made at the tinie of lig joining the service , 
Jereby publishes the award of the Central Government In though he gave his correct date of birth as 24 - 7 -31. I party 
dustrial Tribunal Bangalore as shown in the Annexure in the himself has declared his age as 24 year, at the time of joining 
Industriel Dispute between the employers in relation to the service . The IT party gave opportunities to thc employees 
tranagement of B .G . M . L . K . G . F - 563120 and their workmen , through notifications in 1963 und 1964 to get their dates of 
which was received by the Central Goicinment on the 

birth corrected , but the ſ party workman has not availed 
28 . 9 . 92, 

himself of this onortunity . The I party is not entiled to 

continue till 24 - 7 -91. The I rary was rightly retired on 
[No. L43012 / 10 /89 -IR (MISC ) ] 31- 12 - 88 (Sic .) The IT party is fully justified inretiring | party 
K . V , B . UNNI, Desk Officer 

W . c. f. 1 - 1 -89. The reference has to be rejected . 
22512 G # 92 — 
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4 . It is noted in the order sheet dt, 27- 8 - 90 that separato 
issues nood not be framed because the point in disputo 1.4 
covered by schedulo to the reference . 


5 . On behalf of the II party M .W1 S . Stephen . Personal 
Manager of II party and M . W . 2 Reddy Asst. Personal 
Manager have been examined . On behalf of the I party be 
has got himself examined and closed his casc . 


ORDER 
Tho reference is rejected . Award passed accordingly . 
Submit to Govertiment. 

(Dictated to Stenographer , typed by him , corrected and 
signed by me) 
M . B. VISHWANATH , Presiding Officer 

15- 9 - 92 . 
75 facit, 28 FHET, 1992 


6 . Service book Ex. M .4 shows that the datc of birth of the 
party workman has been entored as 1 - 7- 28 . Now the l party 
workman has come with a clear case and whether his date 
of birth is 24 - 7 - 1931, 


7 . Now the point for consideration is whether the I party 
workman has come with a clear caso and whether his dato 
of birth is 24 - 7 -31, 


8 . It is soen from the order sheet dt. 1- 10 - 91 that the I par 
ty has produced his Baptist Certificate and it is marked by 
concent as Ex. W . 12 . While the I party claims that his data 
of birth is 24- 7 - 31, his own document the Baptism Certificato 
Ex. W . 12 mentions his date of birth as 24 - 4 - 31 . This discre 
pency sheds lurid light on the case of the I party , 


9 . HT , 2746 - - 1tulne fare ufufua , 1947 
( 1947 477 14 ) T TT 17 T Horst 
सरकार मै . विजेय ग्रेनाइट कुन्नाम , वानर तालुक के प्रबन्ध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के वीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , तमिलनाडु के पंचपट को प्रकाशित करती है 
ut ita 417 FT 28 – 8 – 92 977 97 TL 
(HGHT 18 – 29012 / 76 / 91 –37€ 311 * ( HA . ) ] 

at. T . fat, 42774727 
New Delhi, thg 28th September, 1992 


9 . Ex . W . 2 is the certificate of birth produced by the I party 
parlimen . This has been issued by the City Municipal Council 
of Robertson pet , K . C . F . Ex. W . 2 shows that the date of 
birth of one male child born to Joe Cicila is 24 - 7 - 31. There 
is one agrect in Ext. W . 2 which militatc , against the I party 
workman . The date of issue of Ex W .2 has not been men 
tioned though there is a columns Date , . . . . . . . So no weight 
can be attached to Ex . W . 2 


S . O . 2746 . - In purguance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishey the award of thc Central Government In 
dustrial Tribunal, Tamilnadu as shown in the Annexuro in 
the Industrial Dispute between the einployers in relation to 
the managerdcnt of M / s . Vijay Grenites, Kunnam , Vannur 
Tuluk and their workmen , which was received by the Central 
Government on the 28 -9 - 82 . 

[No. L -29012 /76 / 91 - IR (MISC ) 

B . M . DAVID , Desk Officer 


10 . Ex. W . 3 is the transfer certificate relating to I party 
workman , Ex, W . 3 shows that the I party workman was 
studying in primary 4th standard and his date of birth has 
been mentiotied as 24 - 7 - 31 in letters . I have come to the 
conclusion that Ex. W . 2 cannot be believed . I have adverted 
to the discrepency between the case of ( party and his own 
document Ex. W - 12 Baptism Cortificato . When the I party 
had obtained Ex. W . 3 in 1955 , he could have produced before 
the IT party whon the notifications Exs . M .6 and 7 wero 
issued by the IT party in 1963 and 1964 respectively callin 
unon the employees to get their date of birth corrected if 
there was a mistako, Fxt. W . 1 Dt. 12- 2 -64 19 the carbon 
copy of the representation . According to the I party he had 
given the renresentation to the TI party in 1964. But It was 
not considered . Ex. W . 1 cannot be believed because I party 
has not produced anv endorsement to show that he had given 
the original of Ex. W . 1 to JI party . For those reasons I am 
not predared to rely on Ex. W . 3 also . The documents mo 
duced by the T party workman to prove his date of birth art 
highly douhtful documents . Against the background of Ex. 
W . 12 , it can t he ruled out that the I party workman has 
wangled Ext. W . 2 and ?, 


, ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU . 

MADRAS 


Friday, the 11th day of September, 1992 
PRESENT : 
Thir M . Gopalaswamy, B .Sc , B .L ., Industrial Tribunal. 

Indlustriul Dispute No. 46 of 1992 


( In the matter of the dispute for adjudication under Section 
10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 botween the 
workman and the management of Vijay Granites . Kunnam , 
Vadpur Tauk . ) 


HETWEEN 
Thiru K . Dhandadani, 

S / o Kunnusamy Gounder, 
Colony Street, 
Tindivanam Taluk , 
South Arcot District, 
Pin -604001. 


AND 


11. The law on the point has been laid down by our 
Thönhle High Court in I. R . 1992 Karnataka page 554 R . 
Kunruraj v / s . B . G . M . L .), Though the law is laid in an in 
Junction suit, it is apnlicable to the facts of the present re 
forence alan His Loirshid the Hon ble Mr. Justice R . V . 
Visantha Kumar has heen pleased to hold that the present 
claim of the plaintiff based on Educational certificate . hirth 
extract seems very inconsequential against the sanctity and 
Authority of the time honoured entries in the service book 
which the plaintiff himself has been accepting for more than 
3n Vears. His Jordshin has been plcased to make it clear that 
there should be overwhelming reasons to establish that the 
entries is the service records and other documents produced 
by the IT party have been made under dubious or erroneous 
circumefances before inholding the claim of a party to get 
hje date of birth altered . It is clear from the material on 
record that the I party has slert over his alleged claim of 
alteration of date of birth for over 35 years. 

12 . For the aforesa d reasons I am of oridion that the 
T narty untkman has not established that his date of birth 
wag 24 - 7 - 31. 


The Manager, 
M /s. Vijay Granitos. 

Kunnam , 
Perumbakkam Post , 
Vannur Taluk , 

Pin -604304, 
REFERENCE : 
Order No . L - 29012 / 76 / 91- IR (Misc .) dated 5 - 5- 1992 of 

the Milnstry of Labour , Government of India . 
This dispute coming on this day for final disposal in the 
mresence of Thiru D . Hariparanthaman, Advocate appearing 
for the workman upon perusing the reference and other con - , 
nected papers on record and the particg having filed a settle 


19 . All other documents and evidence not referred by me 
are not relevant, In any case they do not alter my conclusions 
eached above . 
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Sie 


ment and rtcording the same, this Tribunal passed the follow 


ing : 


AWARD 


This dispute between the workman and the management of 
Vijay Granites, Kunnam , Vannur Taluk arises out of 
reference under Section 10 ( 1 ) ( d ) of the Industrial Disputes 
Act. 1947 by the Governinent of India in its Order No. 
L -29012 / 76 / 91- IR (Misc .) , dated 5 - 5 - 1992 of the Ministry 
of Labour, for acljudication of the following issue ; 
“ Wheiher the action of manugement of M / s . Vijay Grani 

tes in terminating the services of Shri K . Thandapani, 

Compressor Operator ja justified ? If not to what 
- relief is he entitled to ? " 


( 2 ) Parties were served with summons . 


सरकार कलकत्ता पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण कलकत्ता के 
पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
28 - 9 - 92 # 12a EST T 

[c . 7 . - 32012/ 7/88 – 87 III (at)] 

बी . एम . डेविड , डेस्क अधिकारी 
New Delhi, the 28th Sep ember, 1992 
S . O , 2747. . . In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Calcutta as 
shown in the Annexure in the ladus rial Dispute bet 
wec the employers in relation to the management of 
Calcutta Port Trust and their workmen , which was 
received by the Central Government on the 28 - 9 -92 . 

[No. L - 32012 /788 - D III ( B ) ] 

B . M . DAVID , Desk Officer, 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL, TRI 

BUNAL AT CALCUTTA 
Reference No. 2 of 1989 


(3 ) After several adjournments when the dispute was 
called today , the counsel for the workman filed a settlement 
dated 9 - 9 - 1992 entercd into between parties praying to pass 
an award in terms of settlement. It is recorded , 


( 4 ) An award is passed in terms of the settlement dateti 
9 - 9 - 1992 . 
Dated , this 11th day of Scptember , 1992 . 

M . GOPALASWAMY, Industrial Tribunal 


ANNEXURE 


PARTIES : 


The Government of India , Ministry of Labour , New Delhi 
had referrell the following Industrial Disputes to the Indust 
rial Tribunal, Madras under clause D (i ) ( 2 - a ) of Section 10 
of the 1. D . Act, 1947 . 
" Whether the action of the management of M / s , Vijay 

Granite in terminating the services of Shri K . Thanda 
pani, Compressor-Operator is justified ? If not to 

what relief is he entitled to ?" 
While the dispute L D , No. 46 / 92 is pending before the 
Intlustrial Tribunal , Madras , the parties arrived at a settle 
ment on the following terms. 

1, Shri K . Thandapan ; has to be paid by the management 
an amount of 8 , 000 rupees as full and final settlement of all 
his claim arising out of terminating of his services by M / s. 
Vijay Granite Private Limited , Kunnan , Perumbakkan Post, 
Vannur Taluk , South Arcot District, Tamilnadu . 

2 . The amount has been paid today , on 9- 9 -92 to Shri K . 
Thandapani by demand draft dated 4 - 9 - 92 in No. 338788 
drawn in favour of K , Thandapani in UCO Bank , Madras Main 
Branch . 

3 . This agreement would be submitted before the Hon ble 
Industrial Tribunal with the prayer that an award may be 
passed in terms of this settlement, 


Su 
( K . THANDAPANI) 

9 - 9 - 1992 

Sul 
( K . SHANMUGAVEL ) 

9 . 9 . 1992 
Witness : 

Industrial Relations 
Sd 

Advisor 
( D . Hariparanthaman 

for M / s. Vijay Granitog (P ) 
Advocato , Madras, 

Ltd ., Kunpam , Permubakkam 
Dated : 9 - 9 - 1992 . 

(Post) , Vannur Taluk , 
South Arcot District. 

Tamilnadu . 
M . GOPALASWAMY, Industrfal Tribunal 


Employers in relaion to the management of Cal 
cutta Port Trust, Calcutta . 

AND 

Their Workmen 
PRESENT: 
Mr. Justice Manash Nath Roy.---Presiding Offi 

cer. 
APPEARANCE : 
On behalf of employers 

Mr. G Mukherjee, Personnel Omcer. 
On behalf of workmen 
Mr. A . Banerjee , General Secretary of the 

Union . 
State : West Bengal. 

Industry : Port. 

AWARD 
The Calcutta Port Trust ( hereinafer refered to as 
C .P . T . ) , imposed reduction of pay by one stage with 
cumulative effect, on one $ ri Ganga Dayal Haluai, 
Yard Porter No. 1202 referred for adjudication by 
order No. 1. - 32012788. D . III ( B ) dated 26 - 12 -88 
( hereinafter rcferred to as the said employco ) , as a 
measure of punishment, after a Disciplinary proceedings 
under the Calcutta Port Commissioner s Employees 
(Discipline & Appeal ) Rules, 1964 ( hereinafter refer 
red to as the 1964 Rules ) , on the basis of a charge 
of misconduct to the cffect, that he , while functioning 
as Yard Porter, behaved in a most objectionable 
manner with Sri D . N . Gupta , Sr. AST |CCD , when 
be called at his office at about 11 .55 Hrs. on June 6 , 
1981, defying all norms of discipline and threatening 


a forrit , 28 FA TETT , 1992 
FT . T . 2747 . — ratie farate afufuo 1947 
( 1947 T 11 ).47 ET 17 ore cut into the 


4132 


THE GAZETTE OF INDIA : OCTOBER 24 , 1992 , KARTIKA 2, 1914 


PART 11 - Sec , 3 ( ii ) 


- 


opportunities, to defend his case or to prove his inno 
cence, l hc Enquiry , was also claimed by hini, to 
have been held against mandatory provisions of the 
Enquiry Act as indicated earlier. He also claimed that 
his Appeals were not duly disposed of by the 
· appropriate authorities. He further claimed that the 
action as taken , was only to victimise him . 


the said Sri Gupta with disc consequences , if he failed 
to concede to his demands. In fact, it has been alleged 
that the said employee , used such objectionable words 
viz " Badmashi" , " Badmash Admi" and " Chor " , 
against the said Sri Gupta and also threatened to 
" Guerao him , in his office . 

2 . It was the case of the said employee that he was 
a popular Trade Union Leader and used to represent 
the working people , in the Railway Department of the 
C . P . I . It was also his case that those employees had 
a long standing grievance dispute pending, over a 
charter of demand , amongst others, in respect of 
supply of uniforms, both for summer and winter, in 
time, supply of Goblets, for the purpose of preserving 
drinking wa er and for supply of pad -locks, for lock 
ing the gates. 

3. It was his further case that when he went along 
with other colleagues , to the said Shri Gupta , to dis 
cuss the above issucs and made necessary representa 
tions to the said Sri Gupta , he , with predctcrmined 
mind , misbehaved and could not really satisfy them 
and involved bimself in exchange of heated words and 
that too , for satisfying his grudge and for that, he 
cooked up falsc and baseless allegations, with the help 
of some of his colleagues and subordinates and ulti 
mately , he got the Charge Sheet da ed August 19 , 
1981 as included in Exhibit M - 1 , issued on him . 


8. It was the case of the C .P . T . that the said em 
ployee was the Yard Porter and on June 6 , 1981, he 
was detailed for duty at the Sonai Gate from 6 .30 Hrs . 
to 14 . 30 Hrs., bul, he left the place of the work , 
without any authority at about 11.55 A . M . and rushed 
into the room of said Sri Gupta and abused him by 
using objectionable language and words as indicated 
earlier apartar from threatening him with dire consc 
quences and forciably occupied the chair in the room 
of the said Sri Gupta and also shouted in very objec 
tionable manner, defying all norms of discipline. As 
such, it has been stated that the said Sri Gupta made 
a report, which is part of Ext. M - 1 , on the basis 
whereof, Charge sheet as indicated carlier, was fru 
med and the same was accompanied by the allegations, 
as mentioned in paragiaph 7 of the Written Statement. 
If the fact of cccupying a chair by a subordinate in 
the presence of his superior and in the manner as indi 
cated is correct , that in ny vicw cannot be allowed , 
as that would be the end of all oflicial norms, disci 
pline and propricty . 


9. It was also the case of the C . P . T . that the said 
employee was also asked to submit his defence, in 
l eply to the charge shoct, but he did not file such 
reply , whereupon , Sri B . N . Putatunda the then Assis 
tant Superintendent was appointed as thc Enquiry 
Officer and such enquiry was held , where the said 
employee defended his case with the help of a helper . 
It has been stated tha ’ the said employee , was given 
all reasonable opportunities to defend his case and 
was asked to produce defence witnesses , if any, but 
such wilnesses were not produced . It has further been 
alleged that the concerned enquiry , had to be adjour 
ned from time to tinc, on the request of the said 
employee , which was held in accordance with the 
provisions of 1964 Rules and with all opportunities to 
the said cmployee , to defend his case and as such , 
there was no violation of any principles of natural 
justice , as alleged . 


4 . The saidemployee has agcerd hat over the 
charge sheet, an enquiry was held by the Assistant 
Superintendent (Permit ) of the C . P . T . But, it was 
his allegatiou that Id Enquiry Officer, was baised 
and prejudiced and as such , even hough , he sub 
mitted a list of defence witucsses , in defence of his 
cuse, yet, they were not sunimoned , whi : n was also 
required under the Department Enquiry ( Enforc 
micnt of A tendance of Witness and woduc : ion of 
Document) Act, 1972 and completed the Enquiry 
and has thus, denied him proper opportunities 10 
defend his case and such , completion of the En 
quiry , was done in his absence , 

5 . The said eniployee has then alleged that thus, the 
Enquiry was held and completed in violation of princi 
ples of natural justice and fundamentals of fair play 
and ultinately , ihe final order of punishment, as indi 
cated carlier , was passed on September 5 , 1983 and 
against that, he preferred an Appcal to the Chairman 
of the C .P . T . on January 31, 1984 , which , on consi 
dera ion by the Deputy Chairman of the C . P . T ., was 
rejected on July 10 , 1984 and against the said order , 
he again preferred another Appeal to the Chairman of 
the C . P . T ., which on being rejected on November 5 , 
1985 , he preferred further Appeal to the Hon ble 
Minister - in - Charge of the Ministsry of Surfacc Trans 
por and to that , he has not received any reply . 

6 . Thercafter, the said employce has stated , to 
have raised this dispute through the Calcutta Port 
and Dock Industrial Workmen Union (hereinafter re 
ferred to as the said Union ) which in factfi represent 
ed his case here. 

7. It has been alleged that the said cmployee has 
been made to suffer , for cooked up, concocted , false 
and manufactured charge and the action taken against 
him . was not fair and was against all principles of 
natural justice and in fact, he was denied icasonable 


10 . The C . P . T. has stated that on February 4 , 
1983 , the Enquiry Officer submitted his report and 
the Traffic Manager , being the Disciplinary Authority 
under the above Rules and in this case , proposed to 
inflict such punishment, on the said employee, as 
quoted earlier and on such , he was called upon by 
him , to show cause , why the proposed punishment 
should not be indlicted , to which only , the said em 
ployec replied by his letter dated May 23, 1983 and 
the Traffic Manager, not being satisfied with such 
reply , passed an order on September 5 , 1983 , inflicting 
the punishment as indicated carlier . It was the case 
of the C . P . T . that, on that, the said cmployee pre 
ferred an appeal to the Appellate Authority on Jan 
uary 31 , 1984 and the Deputy Chairman , being the 
Appellate Authority , considered that Appea ) and 
rejected . llie same. It appears, that the said emp 
loyee ; then wrote - to - the - Chairman of the E .P . T : and 
as such , has claimed to have preferred another appeal, 
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was specific that the charge of indisciplined behaviour 
and other charges of using abusive words to the said 
Sri Gupta , have been proved and it was also brought 
in evidence that the cnquiry proceeding continucd 
fron 1981 to 1983 and in between , there were seve 
Tal sittings , when depositions were recorded and in 
all the sittings , excepting the last one , the said emp . 
loyce appeared and participated , along with his de 
fence helper. From the evidence of this witness , it 
will appear that all steps were taken to duly inform 
and intimate the dates of enquiry to the said employee 
and it was alleged that due and all reasonable oppor 
tunities, were given to hinı, but he failed to avail 
them . 


e Deputy 
that be beat 
the s 


proceedings and althoury proceedim he heard , it of the 


enquiry,wassaid employee such enquiry cohc 


but since under the Rules of the C . P . T , as indicated 
earlier, once an appeal is considered by the Appellate 
Authority , no further appeal would lie , the applica 
tion of the said employee was considered by the 
Chairman and he observed that no further appeal lay . 
It has also been stated by the C . P . T . that on the 
basis of the Charge Sliect, the Enquiry against the 
said employee, was duly held , in terms of the 1964 
Rules and he was asked to submit his Written State 
ment of defence and also to indicate , whether he in 
tended to be heard in person , apart from directing 
him , to furnish the names of his witnesses , if any, 
whom he would wish to call , in support of his defence 
and also to furnish a list of documcnts , which he 
wished to produce in support of his case . But, no 
statement in defence was filed and so also , the list 
of documents and the list of witnesses are in Annexure 
B to his written statement was also not made avail 
able in tine. 

11. It was the case of the C . P . T . On facts that ini. 
tially thc enquiry was held on January 12 , 1982 , in 
the presence of the said employer and also in the 
presence of his defcuce helper and such enquiry con 
tinued upto April 26 , 1982 and on thesc days, the 
said employee deposed before the Enquiry Officer in 
his defence and thereafter , the next date of enquiry 
was fixed on July 15 , 1932 , when , the said employee 
did not attend , but his defence helper was present and 
then , the enquiry proceeding was fixed on several 
dates from September 10 , 1982 to January 1 , 1983 , 
but on each of these days, the employec prayed for 
adjournments on various grounds, which were allow 
ed . The enquiry was ofcourse , thereafter, fixed on 
February 3, 1983 , when the said employec , did not 
attend, although he was duly intimated and as such 
the Enquiry Officer had no other alternative , but to 
fix and conduct the cnquiry on February 3 , 1983, ex 
parte and than on February 4 , 1983, he filed his re 
port , finding the said employee guilty of the charge 
as levelled against him . The Traffic Manager, who 
was the Disciplinary Authority , concurred with such 
fiudings and issued a second show cause notice , pro 
posing the punishment as indicated carlier . To this 
show cause only , the said employee filed his reply , 
which was considered by the Traffic Manager and 
since , he was not satisfied with the explanation , the 
order imposing punishment, was passed. It has been 
stated , in holding, conducting and concluding the 
cnquiry , all reasonable oppornuties to represent, was 
given to the said employee and there was no violation 
of the principles of natural justice, as claimed . 


15 . MW - 2 was the Deputy Railway Manager of the 
C . P . T . and it was his evidence that he bcard , in 1981, 
there was a disciplinary procecding against the said 
cmployed and although he has gone through such 
proceedings, but he had not dealt with them . It was 
his evidence that charge sheet was issued by the 
Trafic Manager , B . A . Tikku , on the basis of the com 
plaint against the said einployee , by the said Sri Gupta . 
He has proved the complaint and so also the signa 
ture of the said Sri Copta . He has firther stated that 
there was statement of one Sri Lala Maharaj and he 
made such statement as he was present in the room 
of the said Sri Gupta , when the incident was alleged 
10 have happened or immediately thercafter. By 
that incident, he incant that the said employee rilised 
certain demands in the room of the said Sri Gupta . 
The MW - 2 has also produced the statements of one 
Indu Bhusan Dutt , who was called from outside the 
room of the said Sri Gupta and witnessed the inci 
dent, apart from stating that one Subodh Kumar 
Chakraborty , who entered the room after hearing the 
altercations, filed a statement on June 27, 1981 and 
the other documents of the same date were filed by 
one Shyama Pada Chatterjee , who also heard the 
altercations from another room and on hearing such , 
he made a statement. He has also proved the punish 
ment show causc notice and so also , the final order , 
passed against the same cmployee . It was bis cvi 
deace that along with the second show cause notice , 
the summary of the findings of the Enquiry Officer 
were annexed and the employec, about when he has 
spoken , had worked under him . 


12 . Thereaftre , the C .P . T . has dealt with the state 
ments as incorporated in the Written Statement of the 
said employee and denied them in seriatim on re 
reating their statements of defence and facts as in 
dicated earlier . 


16 . WW - 1 is the said employee . It was his case 
that in 1981, he was a member of the Calcutta Port 
Trust Workmen Union and was also their Vice Presi 
dent and now , he is a incmber of the Calcutta Dock 
Port Industrial Workmen Union and he used to 
negotiate with the Management, regarding the scr 
vice conditions of the workpen . He has said that 
there were perhaps 3 demunds, oral representations 
on these clemands were made to the authorities, but, 
they were of no avail or any assistance . It was his 
evidence that the said Sri Gupta , was the Officer of 
their Yari and on June 5 , 1981 , he came to their 
office for making a telephone call and at that time 
also , he made oral representations on the pending 
demands and on his asking, he went to orci the said 
Sri Gupta on the following day, being accompanied 
by Sri Suruth Prasad and the discussions with said 
Sri Gupia ware very cordial. He denied to have 
- 11sed any abusive language ayainst the said Sri Cupta . 
He agrced that he participated in the enquiry as held 


13. There was a rejoinder dated January 15 , 1990 , 
filed on behalf of the said employee , wherein the 
material allegations and facts as contained in the 
C . P . Ti s Written Statement, have been denied . 


14 . The Enquiry Officer deposed as MW - 1 and 
apart from proving that he was duly appointed as 
such , he narrated the incidents which were the basis 
ni the charge shest against the said employee . He 
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against him and by Ext. W -2 , which was handed to 
the helper of the workman , under the instructions of 
the Enquiry Oficer, he filed the list of defence wil 
ness , but the same was refused to be accepted . It 
was his specific case that these witnesses as mention 
ed in Ext. W - 2 , were not called in the enquiry and 
when he was having discussions with the said Sri 
Gupta , no other person was present. It was his case 
that the Enquiry Ollices did not consider his case 
duly and the evidence l> was asked to be adduced , 
was not appropriuicly done and considered . He was 
ofcourse not sure , when thc enquiry was concluded . 
He has said to be knowing Sri Lalu Maharaj and 
said his relationship with him was good. He knew 
Indu Bhusan Dult , as also Subodh Kumar Chakra 
borty and Bimalendu Purkait and has stated initially 
that he knew one person by the name of Shyama 
Prasad Charicrjev and then said , he was not known 
to him and with all the persons as mentioned above , 
excepting the Shyana Prasad Chatterjee , his relation 
ships were cordial. Here , it should be noted and re 
inembered that the said epiployce himself has stated 
that Shyama Prasad Chatterjce was not known to 
him , yet he has said that excepting him , with others, 
his relationship was very cordial. Such statements 
appeared to have been very difficult to believe 
as a proper and bunafidc statement. He has 
dcined to have received Ext. M - 1 i.e . the letter 
dated June 6 , 1981, wherein the charge against 
him has been indicated and the swine also 2011 
tained the report of said Sri Gupta . It should 
be noted that the said Sri Gupta , in his report has 
indicated abusive words, language and threatening 
attitude of the said cmployoc and has also stated that 
he was in the habit of indulging in such tactics and 
for that, he recommended that strong disciplinary 
action should be takeu against him . It was the casc 
of the said employce that when he went to mect the 
said Sri Gupta , he was working and it was not true 
that at that time, he was giving dictation . Giving 
dictations to my mind by an officer , should be deem 
cd that he was working. It was his further evidenco 
that when he entered the room , the said Sri Gupta 
started talking to him and when the discussions wero 
on , Sri Lala Maharaj cainc tore and before he enter 
ed , the discussion were over. It was luis further 
case that before niccting the said Sri Gunta , he met 
Indu Bhusan Dutt , who was the Bara Babu and be 
met him , as he was directed as such . He has further 
denied that on the dates as mentioned carlier, he did 
did not go to the said Sri Gupta and only , went to 
meet him thereafter. It was his further case that the 
Chambers of Sarbusree Indu Bhusan Dutta , Subodh 
Kumar Chakraborty and Bimalendu Purkait were 
adjacent to the chamber of the said Sri Gupta and it 
was not true that Sri Lala Maharaj came in , when the 
abusive words as alleged to have been made by him , 
were stated . He denied to have talked at the top 
of his voice or usc such abusive language . as men 
tioncd carlier , against the said Sri Gupta . He agreed 
to have nominated one Raghu Nath Singh , as his 
defence liper , who attended the caquiry along with 
him twice and not thereafter. It was his allegation 
that after those days , he went to attend the cnquiry , 
but the oficer was not available and when he at 
tended on subsequent days , he was not acconi 
panied by Ragliii Nail Singh and he was accom 
panied by others. He has not ofcourse indicated . 


who were those others. He has denied that the en 
quiry could not be held on the subsequent days, as 
he did not participate . 

17 . Mr. Banerjee , appearing for the said employec 
indicated that the charge sheet was rcally issued on 
the basis of the complaint Ext. M - 1 , filed by the said Sri 
Gupta , which again was 110t sound and the basis of 
the evidence as appearing in the Domestic Enquiry , 
would admittedly establish , the allegations against 
the said employee were really bascless . There is no 
dispute that the charge sheet against the said em 
ployee and the allegations on the basis whereof the 
same was issued , also form a part of Ext. M - 1. In 
fact, Mr. Banerjcc claimed that on the basis of the 
cvidence as available , it would appear that the charges 
were bascless , more particularly when , the said Sri 
Gupta in his evidence has agrecd that the employee , 
who used to meet him alniost once a weck and dis 
cussed the issues in dispute carlier , did not bchave 
in any objectionablc manner and furthermore when , 
Sri Lala Mialiaraj deposed , not to have heard the em 
ployec uttering any objectionable word to the said Sri 
Guota . In fact , his evidence was that the employee 
was polito enough , even to offer him his chair , Mr. 
Banerjee , on the totality of the cvidence before the 
enquiry proceedings , submitted that there was really 
no case for insubordination made of established 
against the said cmployee. It was his submission 
that no reliance could or should be placed on the 
statement of Sri Indu Bhusan Dutt and Sri Subodh 
Kumar Chakraborty , Sri Bimalendu Purkait and Sri 
Shyamapada Chutterjec, as they were all staff of the 
section under the said Sri Gupta and in fact, they 
were made on the same date i.e . on June 27, 1981 , 
j.e , even after 21 days of the alleged incident and fur 
thermore , the evidence of Sri Lala Maharaj, AS 
indicated carlier, was contrary to the allegations. The 
fact that the employees as indicated were of the 
department, in my view would not be of much help 
or assistance, but the fact that their statements were 
nade after 21 days , will have to be considered and 
so also the effect of the evidence of Sri Lala Maharaj 
and if such evidence, made the charges bascless . 

18 . Mr. Banorjce , further , ou a reference to the 
1964 Rules , indicated that the provisions therein were 
not duly complied with and the said employee was 
not given due and nccessary opportunities and as 
such , there was violation of principles of natural 
justice. It was his further submission that on a 
reference to the cnquiry proccckings as disclosed in 
Ext. M - 1 , the above fact would be apparent and 
that apart, the Enquiry Officer was biased against 
the said employee , as he did not call the witnesses as 
asked for by him by his letter, Annexure B 10 tho 
Written Statement. Than , Mr. Banerjec also con 
tended that the Appeal by the employee was not 
dealt with duly and properly by the appropriate 
authorities . 

19 . Mr. Mukherjec stated there was nçither any 
application received from the said employec for pro 
duction of any document nor Annexure B to the 
Written Staudent, as indicated new , was filed and 
that too in time, In fact, the said . Annexure B 
was not at all banded over as alleged , either to the 
Enquiry Officer or to the filing Section of the C . P . T . 
He, then relied on the provision of the 1964 Rules , 
which according to him applies in this case and he 
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relied mainly to the provisions relating to the pro 
cedure for holding Disciplinary enquiry , the disposal 
of Appeals and by which authority and submitted 
lat in this case , the Deputy Chuiman was ting 
the Ainellato Authority and hy duly considered und 
dispostu vf itu Appeal. It was in fact indicated by 
him that proper procedure . as indicated , have been 
July followed and in thc facts of the case , it cannot 
le contained that there was any violation of the 
principles of natural justice . The rulevant Rules. 
on which Mr. Mukherice placed reliance were Rules 
9 , 10 and 11 . 


Sri Lala Maharaj and Sri Ludu Bhusan Duit that 
charges as levelled , on the basis of or allegations as 
wande , were duly proved . He further indicated that 
the list of doucinents as mentioned by the said em 
Joyce was not produced at the inquiry and in fact 

Innexure B to the Written Statument of the suid 
employee , was not received a the time of enquiry . 
Ho, of course indicated that the 1964 Rule was 
amended in 1967, but as indicated carlier, Mr. 
Mukherjce stated that in this case , the 1964 Rulo 
will apply anul mot the 1967 Rule. I cannot agrice 
with Mr. Mukherjee s submisisons that the observa 
tion in the case reported in 1976 (21) R . L . R , 123 , 
which deals with Criminal case and lays down the 
standaril of proof or such procedure of proof as 
requires will have application in this case . 


20 . Rules 9 of. 1964 Rulcs as referred to by Mr. 
Mukherjee , indicated ihe nature of penalties and 
Rule 10 shows, the disciplinary Authorities. It 
would appear from Rule 10 (i) ( a ) that without pre 
pudice to the provisions of Sub Rule (i) , which lays 
down that ihe Commissioners in a mec ing may im . 
gose any of the penalties specified in Rule 9 , on in 
employee and (a ) The Chairman or the Deplily 
Chairman , may impose any of thc punishment speci 
fied in Rule 9 , other than an employec holding a 
Class -/ post; stated that thus the case of the said 
emplpyvc . here in the matter of imposition of the 
concerned renalty , was duly by the Chairman or 
de Deputy Chairman , Here in this case , the pro 
ceedings were disposed of in he manner as indi 
cated by the Deputy Chairman and as such , it can 
not be lield and observed that lie had no such anth 
crity. Rulc 11 as mentioned by Mr. Mukherice 
deals with the procedure for imnosition of maior 
penalty and Rule 12 indicates the procedure for in 
posing miner penalities . The major nenaltics would 
come under Rules 9 ( i ) , ( ii ) and (iii ) and other 
penalties as indicated in the other provisions of that 
Rule, would relate to najor nenulies . Thus, in this 
case , the penalty as imposed , can be observed was 
a minor one. In any event, on consideration of th 
forms of the Rules as indicated in the light of the 
evidence as available and so also the procedure that 
has been followed , it cannot he said that there was 
violation of any principles of na ural justice . 


23 . Mr. Mukherjee then contended that every 
thing apart, the punishment as imposed , can be sup 
ported by and from the circumstantial evidence , as 
was available before thc Enquiry proceeding and in 
support of that submission , he referred in the case 
of Jiwal Mul Kochar Vs. Union of India und 
Others, 1983 Lab , I . C . 1293 , where the Supreme 
Court har observed , when the High Court has made 
a determination on considering documents and has 

gree with the findings recorded by the Finquiry 
Officer. basing on circumstantial evidence , the sumc 
cinnot be interfuicd wih . The above view has re 
ally and practically re - established the vicws as 1 
pre ,scd carlier in the case of J . D . Jain Vs . Manage 
inent of the Sate Bank of India & Others , 1982 
Lah . I. C . 356 . That was a case , where a Bank 
employee was discharged and the domestic enquiry 
or the Rules of cvidence as wage reguired to be 
followed thorein , have considered . Thus, Mr. 
Alukhurjee stated that since in the instant case , it 
would be evident from he records, if any or other 
wise, but at least no the basis of the circumstantial 
evidence as available, the findings as arrived 20 , 
could be approved and so no inference should be 
made. 


21 . Mr. Mukherjee further indicated that the 
charge sheet in the instant case was issued on August 
19 , 1981. but immediately threafter the state 
ment in reply was not held by the said einn 
loyce, but . he filed the same on August 23 , 1982 
so on a reference to the observations in the case of 
Raiendra Jain Vs. Canara Bank , 1989 (58 ) F . L . R . 
670 . it was claimed by Mr. Mukherice that no hias 
or prejudiced mind of the Enouiry Officer could 
he found out or established and more particularly 
when the Enquiry Officer before this Tribunal has 
stated that he conducted the enquiry duly , which 
was not challenged in cross-examination and further 
110re when , ne crccntion was taken appropriately , to 
the annointment of the Enquiry Offices and the con 
duct of proceedings hv hini. He further rointed out 
that cven on the hasis of the observations in the 
above case. annointment of the representing officer 
was not mandatory and the Enauiry Officer himself 
could ask questions on the charges as framed and so 
it cannot he said that the said Fnquiry Officer acted 
hoth as a judge and prosecutor, as alleged . 

22 . It was also sumited hy Mr. Mukheriec . on 
reference to the statement of Sri S. K . Chakraborty , 


24 . Mr. Mukhcrice further indicated that on a 
reference to the case of KL Tripathy Vs. State 
Bank of India , 1983 Lał , 1. C . 1680 that the doubt . 
the basic concept of fair play should have play and 

ction in a case of the present nature . But, such fajr 
play or natural justice would depend on the facts 
and circumstanccs of cach particular case and nci 
ther cross cxamination nor opportunity to lead 
evidence, is integral part in a quasi judicial adjudi 
cation . Mr. Mukhrejee was of the view that since 
the Enquiry Officer in this case, was discharging , 
not judicial, hui quasi judicial powers . so on the 
principles as indicated earlier, no interference is also 
necessary or required . In the case of Tata Oil Mills 
Co. Ltd . Vs. Its workmen & Ors. 1963( 2 ) LIJ 78 , 
the Supreme Court has observed , as to what should 
he the basic principles or the basis of a proper en 
quiry and on that hasis also . Mr. Mukherjee sub 
mitted that the cnquiry in the instant case . cannot 
he held to he devoid of the principle of natural jus 
tice or the same should be declared as void , for want 
of opportunities, when , adinittedly . the employee 
was given dur and nuple opportunities but he 
Failed , neclected and refused to accept them on his 
own volition . 
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25 . Thc vain basis of the churge in the instant. 
Chise , is that, the craplovece was indiscipline and 
had conducied himself before the said Sri Gupta in a 
manner, which was not conductive of office disci 
ping and he was really obstinate , as hy not only 
should at the top of his voice and used unforeignic 
language against the said Sri Gupta , but his behavi 
Our was also extremely deplorable, From a discus 
sion of the facts as indicated earlier, the very basis 
of these allegations were no doubi apparent, but in 
niy view . Such allegations hacame baseless and 
groundlan in view of the specific evidvice of Sri 
I. ak Maharaj, which I have recorded earlier. 


. ipfe ferrift, 30 finalista, 1992 " 
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26 . Thus and since the allegations bacome base 
hiss and groundless , I feel that even in spite of the 
fact that thic cnquiry was duly held , the said emp 
loyee is entitled to the benefits , as a result whereof, 
this reference should be answered in the affirmative 
and l order accordingly . I feel that because of the 
specific evidence of Sri Lala Maharaj, the specific 
charges as alleged had no legs to stand upon or to 
get any support rcally , the very basis of the allega 
nions framing the charges go , and to nothing rc 
mains to the charges on these accounts . 


New Delhi, he 30th September, 1992 
S . O . 2748 . - - 11 pursuance of section 16 ( i) of the 
Employees State Insurance Act, 1948 ( 34 of 1948) 
the Central Government hereby appoints Shri L . B . 
Periyar, an officer of the Indian Administrative Ser 
vicc (WB : 63) as Director General, Employee s 
State Insurance Corporation vice Smt. Kusum 
Prasad from the date of h s taking over charge and 
until further orders , 


This is my Award , 
Duted , Calcutta , 
The 11t) Aligust, 1942 . 

MANESH NATH ROY, Presiding Officer 
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